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20 September 2018

Our Ref: MBA/2003/2150218/1/MB

Dear Mr Housden

THE ROYAL OAK NUNNINGTON
ASSET OF COMMUNITY VALUE NOMINATION

We are instructed by Mrs Jill Greetham, the owner of The Royal Oak, Nunnington in respect of the
Asset of Community Value nomination for this property . We write in response to the nomination and
your letter dated 11 September 2018. Our submission references the relevant provisions of The
Localism Act 2011 (“the Act”) and the Assets of Community Value (England) Regulations 2012 (“the
Regulations”)

Our first observation is that the nomination form is dated 11 May 2018. It is not clear whether this
was the submission date, but | note from your email of 7 June 2018 to our client, that Ryedale District
Council (“RDC”) had received the nomination by the date of this email.

Regulation 7 of the Regulations states that “The responsible authority must decide whether land
nominated by a community nomination should be included in the list within eight weeks of receiving
the nomination.” From the correspondence provided to our client the exact date of receipt of the
nomination is unclear, but taking the date of the above referenced email, 7 June, by which point RDC
had clearly received the nomination, this would require a determination of the nomination by 2 August
2018. We therefore submit that the determination period has expired and the nomination fails.

We are aware from your discussions both direct with our client and in a telephone conversation with
myself on 7 September that you sought additional information from the Parish Council to supplement
the nomination. From the information provided it appears to us that this information was originally
sent by the Parish Council on 17 June and then re-sent on 22 August. However, the nomination
remains the same (ie: dated 11 May) and no fresh application has been submitted. RDC is unable
to shift the date of nomination through receipt of additional information. The Regulations require a
determination within 8 weeks of the nomination and given that this was at the latest 7 June, we
repeat the determination period has expired and the nomination should fail on this ground.
Regulation 7 makes no provision for considering whether the contents of community nominations
are ‘valid’, in respect of the requirements of Regulation 6 and if RDC felt that the community
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nomination was deficient then it was within their power to refuse the application on these grounds.
No documentation has been provided to evidence that a fresh nomination application has been
submitted.

Notwithstanding that the determination period has expired and the nomination should automatically
fail, we have reviewed the application against the tests set out in Section 88 (1) and (2) of the Act.

Section 88(1) states that “a building or other land in a local authority’s area is land of community
value if in the opinion of the authority —

(a) an actual current use of the building or other land that is not an ancillary use furthers the
social wellbeing or social interests of the local community, and

(b) it is realistic to think that there can continue to be non-ancillary use of the building or other
land which will further (whether or not in the same way) the social wellbeing or social interests
of the local community.”

The Royal Oak ceased trading as a public house on 31 December 2017 and is in occupation as a
single self-contained dwelling. As you are aware an application to regularise this change of use is
lodged with RDC and has a recommendation for approval at the forthcoming Planning Committee
on 25 September 2018. The nomination therefore fails against Section 88(1) as the current use of
the building does not further social wellbeing or social interests of the local community, being a
private residential dwelling.

Section 88(2) applies two further tests as follows:

(a) there is a time in the recent past when an actual use of the building or other land that was
not an ancillary use furthered the social wellbeing or interests of the local community, and

(b) it is realistic to think that there is a time in the next five years when there could be non-
ancillary use of the building or other land that would further (whether or not in the same way
as before) the social wellbeing or social interests of the local community.

As the public house ceased trading in December 2017 we accept that this constitutes the recent
past. However the nomination application does not contain any information on how the public house,
or indeed any other future potential use could further the social wellbeing or interests of the
community. Nevertheless, we have assessed the application against sub section (b).

In respect of it being realistic that the building could further social wellbeing or social interests within
the next five years, we first refer you to the viability assessment undertaken as part of the planning
application. The committee report advises that an independent assessment has been produced by
Fleurets, whom were chosen ‘because they are a nationally-based firm in the leisure property sector,
and had no prior connection to the business nor the applicant. CAMRA (Campaign for Real Ale) give
recognition to the company for providing viability appraisals.” (Paragraph 2.4 of Agenda Item 9, 29
August 2018).

Paragraph 6.9 advises that Fleurets conclude “the Royal Oak is not an economically viable
enterprise to run.” Within the same paragraph the committee report states:
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“This evaluation is also irrespective of the way it has been operated by the applicant, and matters
concerning the purchasing of fixtures, fittings and the licensing position. These are matters which
commentors on the application have referenced as reasons for the economic viability having been
harmed, and being capable of being addressed, but the viability assessment looks at the operating
capability, as well as costs of set up, and this is what makes the property no longer an economically
viable enterprise to run.”

Whilst the committee report reports the position, it is worth examining the concluding paragraphs of
the Fleurets report, specifically Paragraph 5.1-5.3 which states:

“On consideration of the historic information which demonstrates recent trading performance of the
Royal Oak and my assessment of the realistic credible maximum likely trade potential, it is my
opinion that the property is not economically viable for continued use as a public house. My above
trade appraisal and viability assessment, demonstrate that it is not capable of generating a
satisfactory profit performance to make it viable/sustainable for the re-introduction of public house
use. The non-viability of this course of action particularly arises as a result of the capital investment
required to acquire the premises.

I am of the opinion that the property’s characteristics and location would cause it to be heavily reliant
upon a destination type custom attracted for food. Given the range of existing competing public
houses/pub restaurants and other community facilities situated in the local district, the sustainability
of trading at the Royal Oak will present significant challenges and uncertainties and cannot be
demonstrated to provide an operator with a satisfactory return on (i) the required capital investment;
(ii) the risks of investing in the proposition; and (iii) the required entrepreneurial endeavour necessary
for a party to acquire, and operate a rural located public house with a low nearby resident community.

| therefore conclude that the Royal Oak is not an opportunity or undertaking that is economically
viable for any party who is subject to the norms of profit motivation and market led commercial costs
of finance in the current economic and financial circumstances, nor indeed those reasonably
expected to apply in the short to medium term time frame. Should a party nevertheless undertake
such a risk and investment, they would in my opinion be subject to a high risk of business failure.”
(emphasises added by Freeths LLP)

A copy of the committee report is provided as Appendix A and a copy of the Fleurets Report and
Appendices is Appendix B to this letter. We have emphasised certain comments within Fleurets
concluding paragraph as they are pertinent to the tests of Section 88(b). Firstly, Fleurets have
assessed what is ‘realistic’ in respect of the public house operating as a business, and secondly they
have analysed this over the medium term, which could equate to the five year period. The
unequivocal conclusion of Fleurets is that the pub is not viable and there is nothing to indicate that it
would be viable in the medium term. We therefore submit that the evidence clearly concludes that it
is not realistic for the building as a public house to further the social wellbeing or social interests of
the local community within the next five years.

Section 88(b) states that the use of the land does not need to be the same as its former use (ie a
public house). However, no alternative use has been proposed by the nomination and it has been
made solely in respect of safeguarding the use of the building as a public house. Although a small
village, Nunnington contains a village hall which acts as a focal point for the community and there is
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also a café, Fryton Catering Coffee House, on Low Street, which is licensed, albeit does not open in
the evenings. Further, nearby Nunnington Hall has a café and we understand that the village hall
hosts ‘pop up pub’ events occasionally.

Given the size of Nunnington and the facilities that it already has, it is difficult to envisage how the
property could be used for other purposes that would further the social being of the community. It is
also pertinent to recognise that the property is a Grade Il Listed property which has been formed
from two 18™ century cottages. The scope for the building to adopt to change is therefore likely to be
constrained by its heritage value.

We therefore conclude that it is not realistic that the building could be used for other purposes that
would further the social well- being of the community or the social interests of the community.

Summary
We submit that the nomination of the Royal Oak, Nunnington as an Asset of Community value fails
on the basis:

e RDC has failed to issue a decision within the prescribed timescale of Regulation 7 of the
Regulations

e The building is not in use for a purpose that furthers the social wellbeing or social interests
of the local community.

e It is not realistic that the building will in the next five years be used for a purpose that would
further the social wellbeing or social interests of the local community, whether that be as a
public house due to its non-viability, or an alternative use. Further no evidence has been
submitted through the nomination application which would run contrary to this view.

Accordingly the proposed nomination fails the tests set out in Section 88 (1) and (2) of the Act and
should be rejected.

Should you have any queries in connection with the above submission please contact me on the
details at the top of this letter.

Yours sincerely

This document is "unsigned" as it is electronically forwarded.
If you require a signed copy then please contact the sender.

Mark Bassett

Principal Manager
Please respond by e-mail where possible
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Item Number: 9

Application No: 18/00235/73A

Parish: Nunnington Parish Council

Appn. Type: Non Compliance with Conditions

Applicant: Mrs Jill Greetham

Proposal: Change of use of former pub to form a 5 bedroom private residential

dwelling (retrospective).

Location: Royal Oak Church Street Nunnington North Yorkshire YO62 5US

Registration Date: 13 April 2018

8/13 Wk Expiry Date: 8 June 2018

Overall Expiry Date: 17 August 2018

Case Officer: Rachael Balmer Ext: 357

CONSULTATIONS:

Parish Council Objection

Parish Council Observations

Neighbour responses: Mr Peter Thompson, Mr Martyn Stephenson, Mr Martyn
Thompson, Mrs Monika Porter, Ms Jane Thompson, Mr
Martin Wilkinson, Dr John Elphinstone, Mr Robert Rand,
Mrs Sue Elphinstone, Ms Sue Shilling, Mr Malcolm
Evans, Ms Joanne Finkel, Mrs Anne Minister, Mr Jeremy
Deedes, Mrs Ishbel Bartlett, Miss Amanda Easton, Mrs
Linda Norbury, Mr James Clive, Mrs Linda Thompson,
Dr And Mrs John And Sue Elphinstone, Mrs Stephanie
Cornelis, Mr Aaron Turner, Mr Michael Hoult, Mr Mark
Booth, Mr James Manson, Mrs Natasha Ramirez, Mr Ben
Fitzherbert, Mr Jason Medlycott, Mrs Margaret
Matthews, Mrs Susan Usher, Mr Simon Lutman, Mr
Henry Clive, Mr Daniel Parry, Mr Paul Jackson, Miss
Pauline Cooke, Mr Roger Hammon, Mrs Lisa Brown, Mr
Robert Jupp, Mr Edward Clive, Mrs Judith Thompson,
Mrs Susan Wilkinson, Mr Richard Levien, Mrs Phil
Hammon, Mrs Sophie Robinson, Mr Richard Murray
Wells, Mr John Ferguson-Smith, Mr Stuart Roberts, Mr
Mark Calver, Mr Paul Newman, Mr Stephen Jack, Miss
Rebecca May, Mr Samuel Aviss, Mrs Nicky Jack, Mr
Chris Cooke, Mr Jake Bell, Miss Emma Baxter, Mr Tom
Drabble, Miss Alison Cooke, Mr Alexander Greetham,
Ms Jo Mchale, Dr Nathan Stroud, Mr Neil Simmons, Mr
Mark O'Bryen, Mr Matthew Allan, Ms Frances Bentley,
Mrs Helen Barraclough, Mrs Anna Drabble, Mrs Maria
Greetham, Miss Samantha Waine, Mr Ben Knollys, Ms
Helen Cooke, Mr Chris Holland, Mr Andrew Van Blerk,
Mr Wesley Allen, Miss Amy Leavy, Mrs Elise Evans,

1.0 SITE:

1.1 The Royal Oak in Nunnington has been operating as a public housing for much of the

twentieth century. It is a Grade II Listed property which has been formed from two 18thC
cottages. It is situated in the village, between residences and has an area of hardstanding to the
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rear which serves as the car park for up to 10 vehicles (confirmed by NYCC Highways).
There is an outbuilding to the rear of the property. There is also a beer garden to the rear. The
property frontage is both narrow and elevated from the road and would be accessed by steps
up to the door. The pub operated on a single operator basis, i.¢. it is not owned by a brewery.
Most recently, the property was operating as a pub but was closed on Mondays, and served
food at lunch time and evening. Private living accommodation was on the first floor, with a
separate kitchen for private use on the ground floor, which is adjacent to the commercial
kitchen.

2.0 PROPOSAL:

2.1

2.2

2.2

23

24

The public house ceased trading as of 1 January 2018, and a full planning application was
subsequently made for the change of use of the pub to a dwelling house. The application was
registered as a full application. Since then the following events have occurred which has
resulted in a change in the applications type to a s.73A application, where the development is
retrospective.

Occupancy of the former public areas as domestic accommodation;

° Removal of the commercial kitchen equipment; and
The applicant also surrendered the license and this was acknowledged by the
licensing officer on the 12 June 2018.

Members will already be aware, but it is important to note in the report, that the consideration
of the application does not change because the development is retrospective. It is the
consideration of the planning merits of the change of use which are relevant in the context of
the policies of the adopted Development Plan.

There are no internal or external alterations proposed to the fabric of the building by the
change of use that would require Listed Building Consent.

The application was not submitted with information for the Local Planning Authority to
consider, against the Local Plan Strategy, whether the public house remained economically
viable, and whether it had been marketed appropriately without sale if it was economically
viable. The applicant duly provided a range of documentation to make her case that both of
these aspects could be demonstrated. These documents include further information regarding
the sale marketing of the business, the work undertaken on the property, and the details of the
marketing/promotion of the public house as and eating establishment as well as a pub.
Financial Accounts were also made available.

Officers considered that this information would need to be independently appraised by an
individual who had considerable in-depth knowledge of the public house sector, to assess
whether or not the Royal Oak represented a realistically economically viable prospect for a
new owner. Fleurets were chosen because they are a nationally-based firm in the leisure
property sector, and had no prior connection to the business nor the applicant. CAMRA
(Campaign for Real Ale) give recognition to the company for providing viability appraisals.
The report is available to read on the public access website for viewing planning applications,
and its findings will be discussed in the body of the report. It is also attached as an annexe.

3.0 HISTORY:

3.1

December 2017 - Planning permission and Listed Building Consent granted for conversion of
the of rear stable block to a 4 person holiday cottage. This followed a withdrawn application
for 3 holiday units made in early 2017.

PLA%EG C%IITTEE
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3.2 No further relevant planning history.
4.0 POLICY:
4.1 Section 38(6) of the Planning and Compulsory Purchase Act 2004 confirms that the
determination of any planning application must be made in accordance with the Development
Plan unless material considerations indicate otherwise. The Development Plan comprises:
The Ryedale Local Plan Strategy (2013)
The Proposals Map (2002) carried forward by the Local Plan Strategy
The 'saved' policies of the Ryedale Local Plan (2002)
The Yorkshire and Humber Plan (Regional Spatial Strategy)- York Green Belt Policies (YH9
and Y1)
(The latter two components are not considered as part of the determination of this proposal)
The Ryedale Plan - Local Plan Strategy (5 September 2013)
Policy SP1General Location of Development and Settlement Hierarchy
Policy SP2 Policy SP2 Delivery and Distribution of New Housing
Policy SP11 Community Facilities and Services
Policy SP12 Heritage
Policy SP20 Generic Development Management Issues
Policy SP21 Occupancy Restrictions
The key policy relating to protection of community facilities is Policy SP11 which contains
the following words:
Existing local retail, community, cultural and leisure and recreational services and facilities
that contribute to the vitality of the towns and villages and the well-being of local
communities will be protected from loss/redevelopment unless it can be demonstrated that:
e There is no longer a need for the facility or suitable and accessible alternatives exist; or
e That it is no longer economically viable to provide the facility; or
e Proposals involving replacement facilities provide an equivalent or greater benefit to
the community and can be delivered with minimum disruption to provision.
Material Considerations:
National Planning Policy Framework (NPPF) (2018)
National Planning Practice Guidance
Planning (Listed Buildings and Conservation Areas) Act 1990
1990 c. 9 Part I Chapter VI Special considerations affecting planning functions
.66 General duty as respects listed buildings in exercise of planning functions.
s.72 General duty as respects conservation areas in exercise of planning functions.
5.0 CONSULTATIONS:
5.1 This application was consulted on twice, with a second re-consultation taking place after the

independently economic viability assessment was produced. This also allowed consultees to
see, in full, the material provided by the applicant in support of their application which came
in over a period of weeks towards the end of the first consultation period.
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52

5.2

53

54

A brief summary of the position of statutory and non-statutory consultees is included on the
front sheet of the report and issues raised are addressed in the relevant appraisal sections of the
report. All consultation responses are available for Members to view on the public access
webpage, and referred to in the report accordingly.

In terms of neighbour responses, there has been a large number of responses received
concerning the application. This is a reflection of the naturally strong feeling within the local
community about the loss of the pub. A number of the generic representations (all those
supporting) are made by individuals who do not live in Nunnington, so it is not clear what
connection they have to the public house. There have also been objections to the loss of the
public house from residences in other parts of the country - again it is not always known what
the connection is, although some state it is because they visit Nunnington on a regular basis.
The Nunnington Village Hall Committee and Parish Council have objected to the proposal.
Members will be aware that it is the consideration of the adopted Development Plan and the
discussion of material planning considerations, irrespective of their geographical origin or
their number/volume, which are material to the decision making process.

Nunnington Parish Council made the following statements in their (initial) representations

against the application:

e The pub had been viable during the previous ownership, about 8000 people visit
Nunnington Hall, so plenty of footfall;

e Asking price was very high compared to the original purchase price- the commercial
kitchens have been taken out so this must be taken into account in the present value

e Marketing over the last two years would not have included the 2017 permission for the
outbuilding conversion

e The Royal Oak and outbuildings are Grade II listed

e The Ryedale Plan Local Plan Strategy Policy SP11 should be considered

e The village is holding Pop up Pubs run by volunteers, which are proving to be very
popular, but these can only be run once month due to licensing requirements

Those 43* respondents who have supported/accepted the change of use have made the
following summarised comments:

° The public house market in villages is very challenging- many closing every week;

° There is not enough trade- same reason why post office and shop shut;

° The owners have tried to make it work and should now be able to live in the property
they own as a family;

° No one else is willing to take it on as a going concern

° With supermarket beer and wine and dine in for two offers- people are eating out
less and less

° The building could become vacant and be eventually sold to developers who may
not have any intention of maintaining the character of the property.

° Operating a rural pub is becoming ever more difficult to make a profit
18 pubs closing each week

° Important that the building isn't restricted in use to ensure doesn't cause detriment to

the character of the village and the rural scene, by becoming vacant- and
uneconomic renovate

There is a shortage of private dwellings - will be a better use of the space

The local support is not enough to commercially support and sustain a business

It is not financially viable and fair to force people being open at loss

The majority of visitors go to Nunnington Hall or the Studios- they have cafes

I attended events and few locals were there

The pub is not well located within the village and immediately evident to visitors
A village the size of Nunnington cannot realistically operate as a 'local’'

The pub relies on drive-to business and this makes it in competition with a range of
rural public houses- competition is intense.

PLAl\gING C(MIITTEE
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5.5

As long as the owners adhere to the plans agreed, could be developed into a
beautiful family home within the community.

Working in the drinks industry I see many customers every year with going
bankrupt or face the misery of building debt trying to keep once thriving pubs going.
Once you have invested your life savings and see them disappear, and work 16
hours a day, as Jill did common sense says any ailing business must close, and pubs
are no different

Those 29* respondents (including the Village Hall Committee) who have objected to the
change of use have made the following summaries comments:

The public house represented the only place for residents to socialise and drink on
an evening- it is a community asset

It is the only pub in the village- a community hub

The food offer became restricted - turning customers away (one representor was
declined)

Place has been deliberately run-down

The public house was the only place opening after 5

Price of Public house was too high to achieve a sale

Other small villages have viable, thriving pubs

Replace lost fittings and sell at a reasonable price

Where will those residents go who are elderly and unable to drive/use public
transport

The village has already lost a number of amenities

In the past the pub was lucrative with the right management and staff

Need for clarity over the documentation provided by the applicant - and a re-
consultation

The food branding wasn't catching the imagination of this part of Ryedale;

They owners identified themselves as novices- and stated that with the right team
could double its potential

The owners are inexperienced, with experienced owners serving good traditional
pub food

The pub could be closed, whilst the applicant makes a re-advertisement, as the pub
is owned outright.

Not in accordance with Policy SP11 or SP13

The applicants are custodians of a local community asset

We are a high volume tourist area where there is demand for food and drink
establishment that understand the market

The pub was so quickly placed back on the market- at an inflated price. It should be
marketed at a realistic price

The pub offers a supportive network for the local community- supports social
welfare and mental health of the patrons

Communal celebration

Refreshment destination for walkers, cyclists, riders and tourists.

The public house is needed on an evening for residents who do not conform to the 9-
5 lifestyle.

They declined to open on a Monday for the darts team

The pub furniture was very quickly removed.

Contrary to the Howardian Hills Management Plan which recognises the decline of
villages as coherent and inclusive communities - supports development of a
sustainable visitor economy

The Pop-up Pub events have been very successful with three held by the Village
Hall, we would like to hold more, but temporary licenses are limited, and there is
other uses for the hall and the need for volunteers. They have had 40-50 people from
the village and outlying area .They demonstrate the need for the maintenance of the
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social aspects provided by the Royal Oak until its closure, as an interim measure.
Fryton Catering and Nunnington hall are not open all year round, and close on the
evenings. Nunnington Hall catering is only for those visiting the hall.

The supporting documentation provided does not support the change of use (deeds
are not relevant within the context of the planning system).

The building is Listed and will remain so irrespective of the outcome of this
application

Would expect to see price paid, sales particulars as evidence as to why the property
did not sell - the information to date shows that the property has not been marketed
for long enough, nor at a suitable price

Surrounding pubs- which were on the decline- are doing well, and rather than being
competition show what can be achieved with entrepreneurial effort and cash.

The pub is the last remaining amenity within walking distance of home- having lost
our other facilities- there are pubs nearby but not within walking distance

The lack of the pub will effect holiday cottage bookings as people will be unable to
get an evening meal-Nunnington relies heavily on tourism for generation of the
local economy

The pub used to be busy- opening 6 days a week for lunch and evening meals- you
needed to book in advance c¢.7 years ago

If the pub is lost, it is highly unlikely that Nunnington would ever have a pub again,
thereby denying the community of this important social facility and loss of heritage
Change of use to a dwelling is not within the wider interests of the area/vicinity
What makes Nunnington special is the strong sense of community spirit, and the
pub has a role to play in that, since it closed it has been sorely missed

Deprivation of the local community of a well-loved asset- at the heart of the
community

A the rate Pubs are closing down, surely it is imperative to keep as many of them
open, especially if they are still operating and servicing the village community.
Why if someone wants to move in to the area, surely there are plenty of other
properties that they could purchase and renovate instead.

It gave the older residents a place to go for their Christmas meal

The fact that there was a pub within walking distance serving good food was one of
my considerations when I moved here 26 years ago

If the pub changes to a dwelling, it will be nigh on impossible for it to be returned to
a pub

Nunnington is a working village not a housing estate

It a village with few amenities and job opportunities it is terrible shame to see this
happening to another village

The village hall is no substitute is requires specific opening you cannot just walk I,
meet friends and buy a drink

Without it the village will lose its vibrancy and sense of community it will become
moribund

The lack of a pub may lead to increased instances of drink driving if people have to
travel to nearby villages

It was a viable business until the current owners took it over

The village is losing its sense of community

I hope whoever makes the decision about the pub lives in a small village and
understands the effect losing it is having on the villagers.

* This excludes any duplicate representations

5.6

Since the re-consultation, there has been one response made as a neutral, as they remain
supportive of the retention of a public house, and is a resident from the village. As a visitor to
the pub on a regular basis does not agree with comments concerning the comments that the
applicant has deliberately run the public house down, but that they tried to make the best of'it,
and cites examples of their activities. They acknowledge the lack of economic vitality, citing:
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5.7

- Changing consumer markets and behaviours

- Increasing regulatory and compliance costs

- Rising running and staff costs

- Location

- The absence of secondary supporting incomes (accommodation etc)

- Local competitors that have been able to support their core pub businesses with additional
income streams and / or captive markets

- A disinterested and unsupportive Nunnington estate

- Lack of local demand from a small and partly unsupportive village (‘use it or lose it')

There have been five responses made in objection to the application. These include the Parish
Council:

The report produced by Fleurets notes the property "has not been marketed at a realistic
guide price" (point 4.5.10), the Royal Oak was marketed at £650,000, ultimately reduced to
£600,000, while its market value is calculated as £325,000. Nunnington Parish Council
believes The Royal Oak should be publicly marketed, at a realistic market value for a
reasonable period of time, before being considered for change of use.

Other commenters have raised the following matters:

° The economic viability appraisal has made a good job of disentangling the facts and
leaves the authority in a dilemma.

° The report concludes that it is not economically viable to run the public house, but
also:
The property was marketed at an inflated price;

° The assessment levies some criticism of the applicant
That the applicants were rather swift in their putting the property back on the
market;

° That the public house could be run more effectively;

° The surrendering of the license was not that of a prudent owner.

° Normally the LPA would require the business to be marketed for at least two years-
and this this should be undertaken.

° Do not consider it is morally right to allow the business to fold just because of the
way it has been run since it was acquired.

° The approval of this application would be a significant loss to the community

° Remarket the Royal Oak at the more realistic price mentioned in the report, having

also taken into account the cost of reinstating the license and the assets stripped
from the kitchen by the current owner earlier this year.

° Do not agree that Nunnington Hall and Fryton cafe have likely impacted on trade.
They are not comparable. Aside from the fact both have much shorter opening
hours, the cafe at Nunnington Hall has been open for many years, in periods when
trade at the Royal Oak was booming. Before Fryton cafe there was another tea
room, which also had no impact on the Royal Oak's profitability.

° The report also states that the property is not located in an ideal position in the
village- the Royal Oak has always been a central point for villagers and others to
meet.

° The lapsing of the license has made it more unattractive as a buyer- and should be
factored into the costs

° The report makes reference to the impact of the credit crunch on this public house.

The Royal Oak has been in business for many years, apart from a short time in the
1960s when it was residential. A public house is marked at its location on the OS
map of 1912. There have been economic downturns before the current recession
(during the 1920s, after both World Wars, in the mid-1990s) and throughout these
periods the Royal Oak has survived.

° Facilities for identified for the local community- following information

PLANNI§G COMgIgI‘TEE
29Ra4ge>



6.0 APPRAISAL:

6.1

e Fryton cafe - is seasonal, does not serve a wide selection of food and is open Tues

- Sun 10am - 4pm. It cannot be compared to a licensed premise, accessible to people

who work and serving evening meals

e Nunnington Village Hall - is suitable for village events such as jumble sales,

keep fit classes, pre-school nursery etc. but cannot be compared with the

atmosphere or ambience of the public house

e Nunnington Hall - a National Trust property, with cafe. It also is seasonal and

closes in the evenings. The cafe serves light lunches only

e Worsley Arms, Hovingham - an hotel, not a public house

e The Star, Harome - a Michelin starred, award winning restaurant with prices to

reflect this. Whilst excellent for special occasions, this is not a viable alternative for

an inexpensive drink after work

e The Pheasant Hotel, Harome - an hotel, not a public house

e Royal Oak, Gillamoor - we have heard rumours that this property may be closing
as a pub

The pub has now been closed to customers for 8 months, and in that time the heart of

the village has been lost. We no longer see fellow villagers with any regularity. One

cannot expect an entire community to meet at one of the nearby pubs. We all miss

being able to walk to our local pub, to chat and keep the community spirit alive.

Closure of our local pub is another example of the decline facing rural communities.

In living memory Nunnington has lost the last of its village shops and a Post Office.

There are no regular public transport links to the village.

If the change in use is granted for the Royal Oak the current owner will very likely

sell quickly and move on, leaving the local community without any hope of re-

opening its most important amenity.

Agreeing this planning proposal would demonstrate very short term thinking by

Ryedale DC. Once lost, village amenities are gone forever. We need to support our

rural communities, not be looking for quick win solutions which benefit the few.

I would like to comment on the recent Viability Report which states The Royal Oak

Inn is not viable as a lot of money would have to be spent replacing the kitchen

equipment, furniture in the bar and a licence application would be needed. - There

has been a deliberate attempt to de-value the property.

The report states the village is purely residential whereas the village has several

businesses running and two working farms.

The property was being marketed at £525,000, following a reduction from the

original price of £600,000. The report states that a realistic figure would be more in

the region of £325,000 which would explain why no sale was forthcoming. It

would be reasonable to expect the property to be marketed at the proper market

value for a time.

I would ask that the Council do not grant planning permission until the property has

been marketed as a public house.

As evidenced by the comments made on the application, public houses have a long-standing
role with communities as a place of congregation, for events, or for general meeting with
neighbours, friends and family. They are, despite being a commercial enterprise, a community
facility, and some public houses perform a range of functions to support their viability. It is
clear that the loss of the pub has been felt keenly by members of the village, but Members are
aware of the need to consider objectively whether or not in planning terms the change of use is
capable of being considered acceptable. It is however, a part of the planning system where
financial considerations in terms of economic viability do have to be balanced with the
expectations of the community, and this is through assessing the proposal against the
Development Plan. There has to be a reasonable prospect of the public house in question
being ran at a reasonable return. The main considerations to be taken into account are:
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6.2

6.3

6.4

6.5

1) Principle of the change of use
ii) Further considerations

i) Principle of the Change of Use

There are two stages to the policy position on the principle of the use, the first concerns the
change of use from a pub to a dwelling house, and whether the circumstances are met to
permit the change of use, according to SP11 'Community Facilities and Services', and
secondly, if such a use is permitted, then what is the policy position on the formation of a new
dwelling in an 'Other Village' according to SP1 and specifically SP2 'Delivery and
Distribution of New Housing'.

Application of Policy SP11

Policy SP11, 'Community Facilities' seeks to protect community facilities, where it is
reasonable to do so:

Existing local retail, community, cultural and leisure and recreational services and facilities
that contribute to the vitality of the towns and villages and the well-being of local
communities will be protected from loss/redevelopment unless it can be demonstrated that:

° There is no longer a need for the facility or suitable and accessible alternatives exist;
or

° That it is no longer economically viable to provide the facility; or

° Proposals involving replacement facilities provide an equivalent or greater benefit

to the community and can be delivered with minimum disruption to services.

For the determination of this application, the third consideration is not relevant, as there are no
replacement facilities. It is also clear that the tests are exclusive, in that only one needs to be
satisfied.

Whether there is no longer a need for the facility or suitable and accessible alternatives exist

For some members of the village, and visitors, the presence of the pub in the village has
clearly been a valued place for meeting and socialising. It is also seen as an attraction in house
purchases. The viability report has also considered the challenging economic climate in which
public houses, particularly those in a rural area, now operate, and this is very different to how
village pubs in the past were run. It is clear from the activities of all village pubs that they can
no longer be sustained as a commercial activity through the 'wet-sales' (beverages) alone and
that other income streams are needed, commonly food, but also accommodation, and event
catering if they have the capability. In Nunnington itself, there are for visitors, and those
residents who do not work that standard 9-5 day, the ability to visit the Fryton Café.
Nunnington Hall also services those who visit the hall, and as such is likely to not meet the
needs of the local residents as it closes at Spm. It is also possible that as a result of the closure
of the Pub, Fryton Café may, if there is sufficient interest, stay open later on certain days
(licensing permitted) to meet that demand or open for a longer season. Whilst this is only
speculation, if there is sufficient interest, the Café can consider it. The viability report has also
referred to a number of establishments which compete for the trade of the Royal Oak, and the
report acknowledges, that these enterprises have different attractants, serving both the
expectations of tourist and residents, if not necessarily on foot.

Comments have been made around the success of the Pop-up-Pubs and evidenced these as a
demonstration of need. These events were, by report, well attended, which is an indication
that as community, the village can find alternatives to bring the village together. They are,
however, specific events: planned into the diary, and provide an ability for a concerted
gathering of people, as opposed to the intermittent activities of residents, who may drop into
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6.6

6.7

6.8

6.9

the pub as and when they wish to. They therefore provide a positive, but different experience,
and are not comparable to the activity experienced by public houses.

The independent economic viability assessment concluded that Nunnington as a catchment is
'relatively small', and based on the evaluation of public house offer, and other establishments
for food and drink in the surrounding area, there is a range of places which will meet most
needs of residents and visitors. This is of course, accepting that those small number of
individuals who wish to 'walk for a pint', are instead going to require designated drivers and
plan their activities accordingly. This is a very locally-defined need, and a need that is unable
to generate significant interest and income. Matters concerning drink- driving (as raised in
one representation) are not relevant as this is a personal behaviour, which can result in
criminal prosecution, and has over the years become socially unacceptable. People now
generally do expect that where a car is involved, there will be a designated driver. Drink
driving is not a material planning consideration. In conclusion, for most needs, there are
suitable and accessible alternatives.

Whether that it is no longer economically viable to provide the facility

1)The economic viability

The public interest of retaining a community facility should also be balanced with whether the
facility can be run in an economically sustainable manner, as it is not reasonable to expect a
private enterprise to be a community facility which runs at a loss. The independent viability
report has explained that the level of 'lifestyle choice' public houses has, since the credit
crunch, severely waned, as they run on the basis that they do not make a profit (and often have
been at a loss). There have also been other wider changes to the way in which people use
public houses, and these have all had an effect on village pubs.

The independent viability report, applying a realistic credible maximum likely trade potential
(therefore opening it for longer than the applicants had done), concludes that the Royal Oak is
not economically viable for continued use as a public house. This is because it is not capable
of generating a satisfactory profit performance to make it viable/sustainable for the
reintroduction of the public house use. The non-viability of this course of action particularly
arises as a result of the capital investment required to acquire the premises (and this is at
£325,000 with the inventory included). The key factors identified in the report which
contribute to lack of economic viability are:

° After allowance for finance costs the business is loss making
° The return on the investment required does not reflect the risk
° The property would not be of interest to corporate pub companies, either leased or

managed operators;
Nationally beer volumes are in decline

° The limited car parking facilities required to operate as a destination food house
Better located competition will limit the opportunity to grow the turnover and profit.

The report also concludes that the property's location and characteristics make it heavily
reliant on destination type custom attracted for food. Given the existing competition situated
within the locality, the sustainability of trading will present significant challenges and
uncertainties and "cannot be demonstrated to provide an operator with a satisfactory return on
1) the required capital investment; ii) the risks investing in the proposition; and iii) the
required entrepreneurial endeavour necessary to the and operate a rural located public house
with a low nearby resident community". Criticism levelled at the report's judgement of
describing the less than satisfactorily location of the pub relates to its lack of visibility and
parking for destination driven food demand, and is not made in relation that of local residents
seeking a drink. As such, based on the independent viability assessment, undertaken by
Fleurets at the request of the Council, the Royal Oak is not an economically viable enterprise
to run. This evaluation is also irrespective of the way it has been operated by the applicant,
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6.10

6.11

6.12

6.13

and matters concerning the purchasing of fixtures, fittings and the licensing position. These
are matters which commentors on the application have referenced as reasons for the economic
viability having been harmed, and being capable of being addressed, but the viability
assessment looks at the operating capability, as well as costs of set up, and this is what makes
the property no longer an economically viable enterprise to run.

ii) The marketing of the public house

A number of comments received have noted, and the independent economic viability
assessment confirmed that the Royal Oak, having been bought in 2014, was rather quickly
back on the market in 2015. The precise reasons for this haste can only be explained by the
applicant. The asking price was also queried by a number of respondents. The independent
economic viability report has concluded that the property had not been marketed at a realistic
guide price, based on the lawful use as public house, and not a residential property. It values
the property as a Public House at £325,000; which is much less than any of the asking prices
previously sought- which is likely to be attributed some residential 'hope' value, and see the
property as a lifestyle pub- whereby the pub is run on the basis it is not profitable. It concludes
"The purchase at the guide prices of both Christies and Davey and Co would make the
purchase uneconomic and severe risk of business failure as the business would be unlikely to
generated sufficient profit to cover finance charges let alone give the owners a sufficient
return on their endeavours operating the business".

However, the fact that the property has been marketed at a much higher guide price than what
could have been realistically expected to achieve, does not overcome the overriding issue that,
even if it had been so, the Royal Oak's operation as a public house is not economically viable.
The re-consultation comments have 'homed in' on this price variance as something which is
material to the economic viability test, and indicated that the property should be marketed for
two years at the price indicated in the viability assessment. In undertaking such an exercise
this does not overcome the actual policy test of Policy SP11 concerning the economic
viability of the provision of the facility, which even at the lower/realistic price value has been
determined as not economically viable. To undertake such an exercise in this instance would
not bring any material benefit to the consideration of the economic viability of the enterprise.

As referred to earlier, in applying the tests of SP11, each test is not required to be met
simultaneously, it is clear that it is no longer economically viability to continue to operate the
Royal Oak. In terms of the need, the independent economic valuation has identified there is a
range of enterprises which will meet most needs, except those residents who would prefer to
continue to have a short walk to a public house.

Application of Polices SP1 and SP2

Policy SP1- General Location of Development and Settlement Hierarchy- identifies other
villages as being areas of housing restraint, and development is restricted to that which is
necessary to support a sustainable, vibrant and healthy rural economy and communities.
Accordingly, Policy SP2 sets out the limited scenarios where new residential development
will be permitted. This includes the conversion of previously developed land and buildings,
subject to the Local Needs Occupancy Condition which is set out in Policy SP21, and is
applied in perpetuity:

Local Needs Occupancy

To meet local housing need in the non-service villages the occupancy of new market housing
will be subject to a local needs occupancy condition where this accords with Policy SP2, and
will be limited to people who:

° Have permanently resided in the parish, or an adjoining parish (including those
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6.14

6.15

6.16

outside the District), for at least three years and are now in need of new
accommodation, which cannot be met from the existing housing stock, or

° Do not live in the parish but have a long standing connection to the local
community, including a previous period of residence of over three years but have
moved away in the past three years, or service men and women retuning to the
Parish after leaving military service; or

° Are taking up full-time permanent employment in an already established business
which has been located within the parish, or adjoining parish, for at least the
previous three years; or

° Have an essential need arising from age or infirmity to move to be near relatives
who have been permanently resident within the District for at least the previous
three years.

The property has private accommodation, but that has been occupied on the basis that it
provides ancillary accommodation to operation of the pub. This is because the occupier must
go through the public areas to access the private kitchen, and as such it is not self-contained. It
is clear that the applicant can indeed meet the Local Needs Occupancy (LNO) condition, as
she has lived at the property for over three years and as dependants, her daughter and
granddaughter have been living there too. They are aware of the LNO condition's application,
and refer to it in their planning statement. As such, if Members are minded to approve this
application, the applicant can meet the terms of the local need occupancy condition, meaning
that she and her family can continue to live at the property. Whether the applicant decides to
move, and subsequently markets the property (with the LNO condition in place- and at price
which reflects that condition) will be a personal decision and a sale transaction. It is not a
material planning consideration: the matter before Members is the change of use from public
house to a dwelling.

ii) Further considerations

The property is a Grade II Listed Building, and within the Conservation Area of Nunnington,
and so Policy SP12 - Heritage- is of relevance given the statutory obligations placed on Local
Planning Authorities as a result of the 1990 Act (as referenced in the earlier Policy Section.
Since the proposed change of use has no effects on the fabric of the building, this change of
use is not contrary to SP12. It is not considered that the change of use to a domestic dwelling
will result in any harm to the character and appearance of the Conservation Area. Though it is
possible that subsequent internal alterations, which might not require planning permission,
may require Listed Building Consent. The necessary consent should be sought accordingly.
Furthermore, the building was originally two domestic dwellings, and so the fact that the pub
has operated from there, and a domestic use has occurred before, it is not considered that the
historic significance is affected. Comments have been made regarding the potential for the
building to fall into disrepair. This is a prediction and not fact, although it can happen. Given
the applicant's substantial investment into the Grade II Listed property, which she lives in, and
owns, and the Local Planning Authority has statutory powers concerning the state of Listed
Buildings, very little weight can be given to this argument.

Policy SP13 - Landscapes - has been referenced in representations, because it supports
proposals which "are considered appropriate for the economic, social and environmental well-
being of the area..." in this is regard the spirit and purpose of the policy is concerned with
assessing the impact of new development proposals from a point of view of protecting and
enhancing the natural beauty and special qualities of the AONB, in a landscape- perspective,
and requiring a justification for being so located. That sentence is part of a series of matters for
consideration in respect of that overall consideration. Being aware of the strong local feeling,
this proposal is nevertheless for a localised change of use within the village itself, and as such
it is not considered that SP13 is a relevant policy in the determination of this application.
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6.17

6.18

6.19

6.20

6.21

Representations have sought to evidence the Howardian Hills Management Plan in support of
the Public House's retention. The role of the Howardian Hills AONB Management Plan is to
help understand the special qualities and natural beauty of the AONB, and provide support
and recognition with a range of issues facing the economy and communities of the Howardian
Hills AONB, which indirectly threaten those special quantities and natural beauty. It is not a
component of the Development Plan, but can be a material consideration as there are
references to it within the Development Plan. It this instance the Development Plan has a clear
policy framework for the consideration community facilities, and that has primacy in the
decision making process.

Policy SP20- Generic Development Management Issues- considers the impact of
development on the character of the area, and the design implications of development.

New development is expected to respect the character and context of the immediate locality
and the wider landscape/townscape character in terms of physical features and the type and
variety of existing uses. This would be the case with the change of use from a public house to
a dwelling, the use would be a de-intensification of the use, as such is in accordance with
SP20 in all respects.

The surrendering of the license has not been taken into account in so far as the licence was in
operation, and surrendered by the applicant. Had there been any issues of significance it
would have resulted in the declining/ceasing of the license prior the surrendering of the
licence by the applicant.

The Development proposed would, if granted, result in the formation of a new dwelling in
planning terms. However, the liability for the CIL charge would be zero- rated, due to the fact
that the public house had been in continuous operation (accepting closed days) for six months
in the last three years.

Conclusion

The closure of the Royal Oak in Nunnington has understandably resulted in strong feelings
within the local community. It is clear that its loss will be keenly felt by those who did
frequent the pub on a regular basis. Officers, have sought to ensure that in evaluating the
planning considerations of this change of use, that a thorough and impartial assessment was
undertaken to determine whether the pub could remain as a realistically economically viable
enterprise (irrespective of the surrendering of the licence). From the findings of the viability
assessment, the continued operation of the Royal Oak is not economically viable. In terms of
meeting need, there are reasonable alternatives that are capable of meeting a range (if not all)
needs of residents and visitors. In accordance with the policies of the Development Plan, the
change of use from Public House to dwelling is compliant with Policy SP11. Under the
application of Polices SP1 and SP2, the property is capable of being a residential dwelling
with the Local Needs Occupancy Condition applied. It is therefore recommended that the
application is approved, with the conditions suggested below.

RECOMMENDATION: Approval subject to the following conditions

The dwelling hereby approved is subject to a local needs occupancy condition where this
accords with, and will be limited to people (and their dependants) who:

o Have permanently resided in the parish, or an adjoining parish (including those outside
the District), for at least three years and are now in need of new accommodation, which
cannot be met from the existing housing stock, or

o Do not live in the parish but have a long standing connection to the local community,
including a previous period of residence of over three years but have moved away in
the past three years, or service men and women retuning to the Parish after leaving
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military service; or
o Are taking up full-time permanent employment in an already established business
which has been located within the parish, or adjoining parish, for at least the previous

three years; or

o Have an essential need arising from age or infirmity to move to be near relatives who
have been permanently resident within the District for at least the previous three years.

Reason: To accord with the Policies SP1, SP2 and SP21 of the Ryedale Plan- Local Plan
Strategy.

The development hereby approved is undertaken in accordance with the plans submitted in
conjunction with this application.

Reason: For the avoidance of doubt.
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INTRODLCTION

Experience and Expertise

1 am David Carl Sutchlle, Director of the nathonsl prectice of Chartered Surveyors,
property consultanls, and ageMs Flawrats, dsaing eeslively (0 e provison aof
property sdvice, sebes, bellings and valuslions of holets, restawrants, public fuses and
ather lorms of icanssd and laisure proparty,

1 am & Direclor of Fleurats and Mationa Head of Prolessional Serdices bn addtion, |
am al=a editar of Ikt guidance nafos for tha valusdion of pullic houses on the AICS
vzl fSury, | am alsa anthe REGS Presdent's Panagl of Independen] Expens.

Tam a Member of the Royal Insfiution of Chanered Surveyors, a Regisdiered Valuer
ad havs in feoess af 28 years dirad sepanance nomy seecialist eansad and lgisurs
proparty flzkd | am besed at Fleerels' Manchestar gilice and deal with prodessional
mathers theoughout the Morth and korih Wesl ot Englang

Instructions

I have recabved inslruclions frem Mra Rachel Balmar 8 samor pleanming aflicer of
Ayegale Dietrict Council, seeking a repan delaling an expet opinian of wewtner ar nol
fhe Rioyal Qak, Nunringlon {"ihe Properdy™) is economically viable and has sustainable
frade for the continued wse as a public house. My conon s b be prepared having
regard 4o lhe acsumplion fhal # propeidy hae a promisos licansd and opan for rada.

1 comlirm that | hive nol had any prowious dealings with aliher the Royd Oak public
house of if3 awmners. For Ihe szke of ransparanay one of my agency eofeagues whilsl
working for aacthar firm sold tha dreabold o ke property In 2007, bl has fad no
SUDsaqEer dealngs wiih tha proparty,

Thi cpendons That | exprass hercin heve boen prepared In the cepadhy of e expert
wilress an lhe ingiruclions of e ocal planning suberily

The Aepor complies wilh tha eouiremens of the Royal Tnstilution of Chartaned
Surveyors as set down in ‘Surveyors Ackng as Expert Wiinesaes: Praclice Statement .
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1.2.8
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131

1.3.2

1.3.3

1.3.4

1.3.5

2|

& Professional Declarabon is providad at the €nd of the Repor,

Far tha avaidancs of aoubl | confim Bl s repof s nol inkended o b a valualion of
the properly, cilher reral oF cipilal, and it s mol thenshore keimaticd 1o comply with the
AICE praclica statamonts releting to property valsations.

Plamning Polley

My repart has beon comméssioned by the |ozal plennig authodty 1o astablish whther
e Aoyval Ok is able B operdle &% & sustainabie business. It s als nectssany ko
darmonstrabs thstl 8 change of use snd permanent extinguishment of the proparty s
praldic: nouse e, will satisly the ralovant planning pokcy testa,

My report spacilicaly addresses my opingn of whelher o not ihe Royal Oak (s
econamically viabla for Bens 16 be a successiul reniroduiction and (hercaller sustaining
ot public hawsa rading. As 8 pan of my conslderations. | kaniity the alemate pubbc
P emenities whish are cumenily svalable bor uso by e local resisand cammunity
il the Susmourding rury gigtrct.

In eonaldering my opinian | have had regard 1o the bocal planning ulhorly's guidance
cantained within fae Ayedak: Disticd Councl Lacal Plan Strategy, dated 5" Seplember
2015,

Thia policy spacifically siskes thal for considersfion of & local amenty ko 1ske 5
cammunity Fality oot of communily e, 3 bests under P11 Cammunlly Facilities and
Serdces are required. These arc:

.. 1here I8 2 longer 8 need for the tBCEly or sustainable and ecocessiDie
attermalhes sosts, of

il thal i1 ks ro banger economicaly viable ta provide the fecllity, or

fil. proposals irmeaving raplacemen facililios providng the squivelent or groates
benedl 10 the comminily and can be deheered il minmimn dslupion o
pravision

In respect of this repor poinds | and & above are wilthin my insineciions.
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THE PROPERTY

Location

The property |s locatad im e Modh Yorkshine village of Munndngton, waich fas to tha
ren of [he B1257 approedimaiely 3 mdes 1o (he soulh-eas] of Helmskey. Nunmngton s
o mttracivo Morth Yorkshie village sheled an the Fver Bye. The villega has a
redalivety smal residend population which according §o the 2011 consus was only 361,
Hurningten Ha'l 3 Kational trest propedy |5 slusted to tha ozstom boundany of tho
Willage, This isa papular Taurisl afirackion binging Viskors 1o s area. The vilage itsell
Iz resideniial In nature with 8 small numbar ol popodies magrity of which are
conelrefed in bocal sfong. | undarstandg the main villege comre beredits Trom
canservation aras sieius

The surgunding arca = predominantly rural. The illage lies i the norf-east of the
Hioweardian Hills Ares of Outelanding Maturdl Beaufy. Wisin the imrmodiata aras theme
ane & rumbar af small vilages insluding Bteregrave, Hovingham, Speaxtan, Amplalanh
and e larger lown al Hemsey, 1n add@ion ihe markel iown of Malion & Sinehed
appeoxmataly B miles to the sputh-east

I wndlarsiand fhal tha properios wilhin hunmngion are in S main pivately osncd and
used 35 siber mivale residenfial properies or holiday bels. 10 oaddifion hee s &
wargom inthe vilage centrg, The village also fas a wilage fall which s stweated 1o the
aasiern boundary of thea village

The Royal Qak |s stualzd on Church Lane, one of the maln reads indhe vilage. The
RAoyal Ok ks el o Be soulh westemn Loundany of (ha vllaps satllemant and closa 10
All Saints 5t James' Church and &1 the opposite cnd ol 1he vilkage fnom Munsingon
Hall. Church Lane whist unrestricied lor parking is relafively namow and wouid
preciuca on stroct parking inctha ares iImmediaiety sormounding the Royal Oek. This =
a0 important consieration having ragard te b custemer base of the Rayal Ok

From the labest Genses in 2011 the residen populafon of Munnington Parish is slated
a5 belng 361 with 177 resldencies. |n population tarms hls wodd be comsdenad
redafively snal,
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216  For the perposas of pubdic house trading the locabon and situstion o the Aoyal Oak
would couse it bo significanty rollant upon atirgefing car borm costinafion type
cusbam, there being veary Emibed polential ler cusiorn darved Trom te nearby resident
community. As & direct resull of hese lecaion characersics the apersionil radng
style of the public house would of necessily, need fo ba subsiantialy based on = food
aifer aliracting cusiom 1o dining.

1 5et out below lecalion and site plans;

% | SN/
II- ngtém __“E,{* f'___,:r'-.
iy ¥ ‘;T“-]IF""" )
H“-i:f’fﬂ— }-‘1'—_.-' |I'~.
\ |
| |[|II .‘,-'::::
I3, :-_—-:—_f
PR et : 'Iﬂfi"—'-—'-‘:’ =4 |“
— |Ir|"_ -||__'_ %' |||
III' |'| |
! I I ;
Promap e \

Chdnancs Sunvey B Curae Sopyrignl 2006, A nighte el Licenoe nombee | ID004T 723

d|Fage

Page 26



Ayl Dak, Mueeingine, Wark. Mors Yosahing, YORI SIS

Mumﬂﬁmﬁﬂmﬂmﬂiﬂﬁ 1| gty remeryer]. Licnpe rumber BOHOOL T2

§|Page

Fgpi i L), riulysbiig | s § Sogee ik, Liwite Wi iR dpgralioal oDl G 112009

Page 97



Ayl Dak, Mueeingine, Wark. Mors Yosahing, YORI SIS @

Hibe Plan For identicabon puposes anly. Nob 1o Soale

B|Page

Page 928



Aryml Dk, Nusingioe, Wark, Mor® Yorkshing, WORD S5

2.2

221

222

223

Description

The Fayal Dk comprisee & deleched bulding which would appes fo have bean
criginally W semi-delashed colages thal hive been combined o create & Singhke
cdity. The prapery s construcied in solid load-beaing stona wals and bult two
sloreys beneath piched pantile rocls. The original buligng has been signilicanty
axtondeod ko tho, rearand sides in rendiored brick iSlook walls bonanih both pliched tled
and llatielt covered rools. Giventhe properties Isted bullging status most of the origingl
eaEh windows have boen relsned.

Tha baeldng Is sod withn grounds axtendng o drea 832 sq m (02 Acres), bang
sltustod towards e forwerd eastam aide ol s site ronting tha highwey boungary, Tha
grounds Bre aranged &5 8 Custamer car park iying to the wesiem side of the bulidng
willt & rowigh part tamnas part crshed slong swface and wilhoul space marking. The
car park provides appromalely 10 spaces. Direclly bo the raar o the building is an
cnec b g freckn patin. Withen the graunds there are sutbuildings comprising threa lormor
slabdes and a atone abona. In additian, adjacant o1 rmaln boising, (8 the ol slorege
Rank Baf e ceriral Pealng Sef wilhina nafow privale garden 10 the rorh gl The main

Phaologmphs showing the exderiar of the proposty and s extarnal gracunds ane sol out

e Fiie! Frove! B et (S i o e i

g 1 L), Flisybon) ¢ Bum 0 ogee aned, Loviie W3PS Syl bfr gl #ha [
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23

231

232

233

234

2.4.8

2.3.6

ACcmmadation

Tha propardy nas inlermal sceommodalion arvanged ovar ground and lirgd Boor ewals,
Eriefly surnmanso &5 Mallows-

Srcsing Floor

Them ang two maln cusliomer entances, One draciy ot Church Sreet. to the front the
property, prowviding access inda 8 customar bar and seating arees. In addtion. thero |2
& lurihier acoess 10 the redr from 1he car pvk

Tha Irading accemmodation s arangod wih 8 single bar senvary with 8 numbaers of
intedinked cusiomar sealing ereas. These are cusiomer oilels lor ledes and gents. 11
wis moted At fhere ane o disabled oiled Taciies. The service sugpart
actommodation comprsas a wash up/ulifly reom, a comrmaéarcial kchen and a sion,
Stall W

The inkeriee Mreshes 1o (he Cuslenmer arods compriss painled plastened walls with arsas
of exposad stone beneath beamed calbngs. The maorily o the fioorng is cameted
Then & & cendral Der aea with ber senvery sef bo the rear of the ropm. To the rear of
fho bar is a smal door gheng acoess io fhe basemend celarage which acls as beer

slore.

Tio the lefl hand sdais a raisad section which was used as 2 dining &naa and provicad
dining har approximately 52 Covers. Ta P right hand side ane 2 intercanfecied anas
whikdh ware wsed @6 dining and games area

Thia custamer loliots ane ited with comvenbional TRINgs and pregdomiramty led Noors
and walls. The commerdial kitshan is finishad with sedions of metal sheeting and
geazad wal filing. At the Bime of my Inspaction the commardal ktchen eoulpment had
Baan remansd,

Firsd Floor

The lird Noor comprises Sobely domoshic iving quarars, amanged as a landing anca
leading 1o @ a Iking room, 2 bathroomWE and 4 bedrecrms, There 5 an andic room
it

"A0E
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237  Pholomaphs showang (he properly s accommaogaion are sef out belows-

e A (e Saplvg A

2.4 Services

24.1  Thapropearty s undarsiood io ba connaclad lo mans elecinc watar and drainage. This
umndersiood hat the kitchan was lusled by LPE and tha cantral heating ls ofl fired
Hesfing o baih The greand lear publie house and first flnar demesiie quarbers was by
wty 0l Genlral hesslirg 1o radiators, Tha ground lioor Fadng anreas bave a mix of apan
finas and log burmars in ecdiion ta the central healing.

2.8 Condition

2451 Ihave not underakean a bulidng condiion survey howenver the proparly appesansd to be
in goodsiruciural condition. The indemal areas are in good decorative crder and | would
axpect thal a patenfial operalor would mot corsider it necessary o wadaorake any
reduistement programme peos to reopening the siness.

252  Esternally Ihere was ovidence of pecling paint on ihe windeeg hglgh thisis a relathey
minar izsue. Thena are guttuloings which are curendy usad for starege. | understand
that planning consant has been sowghl lor tho canversion of these buldings to holdey
late It will hoowerver raguire signilicant capital investmant be oing these buildings into &
commencial Lse.

#|Page
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253

261

27

271

272

27.3

0| Pz

Tha trade imventory nas been removed and it would e necessary for an operator ko
re-furmicn B promisas, ke the locstion and styie of operstion it would be necessany

o provide good quakly Turmilune.
Premises Licence

Engurias mada with tha Licensing Auiharily indicale fhal iha propesty has nol had he
bemetlt of & Premises Licance since 8 .dune 2018. | understand that the current cwners:
al the propady surrenderod the Bsence aporoximalaly & menihs dllar thay ceasod ko
CpEale e prom Ses a5 a public howse, For ihe purpeses of my repon | hinte asiumed
that the business (= operational &s the surender was affecled after e pramisas
cogsed rading DUt peos bo the appbcaticn tor 8 change of wes and wWilhaut any altemae
Lse consents baing granted This would nol have been the aclians of a pradent owner.

Hating

The raleskbe values of pulblic ouses s assessed based an udgements mak: over
fhalr trading potentisl, A simple rdiance on aches! reteable values In order te arva af
&n apinion al fulure ads polantial @ howeve nol B0 be recofradnded nor s
consdered 1o e & relighle basis kor such judgement.

Corsutaion of the websie of the Valuabon CHice Agancy showrs thek tha Royal Clak
has the lofiowing hisiory of Ralosble Valees (A

Rating List 2000 — BV ET7 400 cliecive 1% Apnil 2010,
Aating List 27 — BV £10.300 offectyve 19 Apnil 2017,

The 2010 Raing List oniry widl have beon bosed on the properly’s physioal sizo and
formal applicable on 1% Aol 2010 hoewevar ha econdmic and frading croumsances
applicable on 1 Aprl 2007, known 55 the antecedent valiaton data. § s (kely that tha
angegament will have been inlluancad by repors of acthedl Irace achieved in the pedad
2005 o 20T
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274

275

3.0

a1

.2

Tha 2017 Ratng List antry will have been basad an the proparly’s physcal sz2e and
fermet appilcebie 28 at 17 Apdl 2007 however the economic and treding crcumetances
applicable as af 1% April 2015, the hen anlocedent valualikn dale The progofy was
in the process of beindg S0t during this period and §am nol certain i ihe rmisg suboity
woud hawe been in pessassion af the historic trading mformetion. However tha
reciactiaon inihe raling assessments belween 2010 and 2017 would suggest thal there
has been a declining frading pedermancs during fhis period. | will doal with this |sdor
witven | consider thi talr mantainabke lumover

The praperly's domestic pocommadalion i incluged e Colnel Ta Valuation List
witiim value Bang O,

THE MARKETPLALE FOR FUBLIG HOUSES

In thes section | consldar the econarmic, cparalional and secial influences which impacd
on the demand bor, Trading potertiel and viablity of public housas,

In the year 2007 1he ansel of e ‘credl crunch’ ingoered a prelonged period of
considerable economic uncertainty wilh the UK economy suffering & sustained
conwnifum with doubile dip recessions i 200809 and 201142,

The ecoromic downlurn hed a dual impscl upon e fcensed Irade. Firstly, hee wvas
e et of lower Sales resuling from customers having reduced disposable income
oF smpy exerceing caulion Socondly them was the mpact on the abefty for
prospeciive purchagsers 1o ralse Mnance, Throughout 176 Sowniurm, banks were inerge
to rigk and relectant fo endatain keans uniess A bormpaer had relevant Fade cxperience
end accounting IMoTnalion was avalable o suppart the levess of brade projected.
Boarcity of loan ingnce, togomer with vasily reduced bank iasn fo value ralios nawe
limied purchasers ability 10 raise linance and conlinies w0 90 50, Some banks
effocthvedy e from tha licensad end lnisure property soctors
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3.3

d.4

3.5

38

a.7

12| F

m

In Figurats expanence, throughsut the economic dowsdarm landers wera relusiant o
edvance lirance for purchasas of publls howses, paticulady Bose which could nod
damonsirala robusl kevels ol lenover and prelilablity or won dosed o bede. Evenin
&rnuchimproved ecanomic dimaie. iniie absence of @ sestained el of proven rade
end prolits, lenders ara generally nat prapanad fo provida furding unless an operator &5
prepared 1o oller alermative securily. Banks tend fo be averse o lerding againgd
leasphald inforosis. The lorger muttiphe or corporoie operafors will not generaly need
ta raise linance for ingivichml propenty acoulsilions howawar, suUch gparatoes wll sl
only aeguing stes whare there & potential o genorate s2bes In excess of T30 000 por
week, nel ol VAT, | do nol sonsider e Rayval Qak 1o have any ol the characierisics
which woud enabis t to be able to genoraie such lavals of furnover

Micre recently the economy hes retumed to positive growan, albait & nas Nuclusted. In
2014 (0P slood 8 2.4%, rising 1o 2.8% in 2015 bul then aling 40 1.6% in 2018, 2017
Fared smilarly with growth of 1.8%.

In June 2016 the UK volsd o keavn e Eumapean Unon in the BREXIT wobo.
Phegollahons Delween Britain and the EU are angaing idlewing Anide 50 fermaly Beng
tiggered and the poitical and econcmic uncatainty has returnad, Impod costs have
incregsed, paticuary In the lood sectars, albeit this has subsided somewha! mona
recemtly, and inflaion has risen strongly and as o Apdl 2018 shood al 2.5%, hawing
been &l over 3% &l the and of 2017, well sbove the Bank of England's tangsl levs of
24, This has ingaered a marging rise ininkerest rales from QLS5 10 0. 5%,

A5 3 congeguencs al rising cogis and wisak wage growih corsumer socnding has ance
sgan coma unger dose scruding. Whilsl the pub sector has proved reletvely resilicnd
to thesa prassures 50 1ar, the prass has wedefy reported on the siruggles of the
resiaurant and retall s2cthors.  Wumenois restauramts aorass (he randed, corporaie
and indapendent seckors have closed andlor baen placad on the marked bor sale and
profit warnmgs heve been ssuad by & numbar of the maljor retailors

Thig all comes on lp o e chalemngpas hal he leenged relsing raoe Sectar has
elready Daen faced with over the lest 20 years or 50, Rising costs and increasing
edmindstrafive burdens, 1ogother with lepisiative chanpes have scon significant fireats
Lo stabilly af all fevals, Legistaion publicans must henns rogand to indudk the lollosing -
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3.4

3.4

3.10

- Licenising Act 203

- Food Aot 1084 {as amendad|

- Food Satety &cl 1290 (&5 amendad)

- Eoualty Act 2010

= Reguiatory Reeform (Fine Sefety) Orar 2005

= Gins & Electrics Regulaticons In reiation to the frade hweniony

Thia mass beer markal hes sean and continues ke expakance 3 shilt 1o the olf trade,
whiich combined with the sucorss ol ani-drink drive iegislaion nawe been dgnilicant
factors lgading to & general dedling in volmme d iradiions? an-licensad wel sales,
Aecent slafistics, produced by the British Bedr and Pub Assaciaton (BBFA) ik thair
UK Qsarerdy Becr Baromatar show a decling in armdal boer 58 a5 in fhe on-iraoe
betwean Clsariar 4 2000 and 2017 Irgm 23,358.000 [ 12628000 barrels, 8 dacline
of c.48% (oxpressad In tarms o 36 galon brawars’ bamrelsl. The Rghast levals of
chrc e veara raporbed n 2006 and 2006 which would bo conststont with B Follow on
Inam the inroduction of e ban an snoking in puide Maces as wall i e anset of the
regessan, Whildl the deding n beer volumes s continued he Speed of deding
reciuced inmid-2014 10 its lowesl laval since 2003

During the same panad annual beor £alas in b oif-irade chawed an increase frem
11218000 o 14,285,000 barrels, an Increpse of o2 This maks a sgnficant
switch betwoan beer volumes consumed in trading premises such as public howsas
and these consumed al home gurchased from rolal oullets such as ol licenges,
gangral sthores Bnd supermarkets. The shilt has been so0 signilicant 1hal in 2015 the
walume af boor sold Mot off-tresss for th first Bme cecoeded tha volume of becr sokd
in the on-irade, & trend which has confinged and remeins a8 at G4 2017, A copyof the
salrce dsa 5 attached at Append CS1,

Thea imroduction of the ban on smoking in pubic places m by 2007 had & signiicant
Impact upen Be irede of wal lod public houses. In Seplamber 2008 & reporl [ssued
jaingy oy the Fesergtion of Licenaed Viciuallers Associations [FVLA] and the Brifsn
Institute of Innkeeping (BIl} concluded:

“The smoking ban has heo & serovs angd comung effiect an irade willh the wany
fparfand coston of Shakevs muah drinished and withr Sile sosilive rews & fanme of
icreced nov-smoter or faay Dismess, The fpadd Fas been bone moes By
community, dvint besed pubs wiech have also had the fewest resources o wilhsfand
it o, ©

=i il Lifplie), Hoiing, W A rhpee iyl Ldwiim ¥l iTd Syl b ilael Mo 11217
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3.12

3.13

3.14

315

| Fa

The cevelopment of largs pubic kousas, on kecal ‘high streests’, which have ha abirly
to ofter diecounted pricog through thalr bodtor punchasing powsar feag raeulted (na
dhacdirm in sales in smalar radionel oulials wilhin & radus ol up o one mila, sdeee
there i public accessdransport. AS & consRouenss Mgty sech public buses which
ware previoLesly only marginally viabbe have now coesed trading

Fegufar ealing out has became an ostablishod part of tho Brilish psyche and, os wot
salgs hava ceclingd, many pubs have sought 10 maintain and davelop their usiness
by focus ng upon food ed cuslom. Howeves net prafil mangins on bood led bisinesees
ane Bypleally 5 0o 1000 lowar thar lor wel lod businesses. Consaaiienlly, sich sl ane
ciapengdant upon achaying a higher lesed ol lood sales In order to reslace ost wal ees
iF i overall nal prolit 1S 10 be mainisined.

Local cuslam lends H be moslly walk-1o frade drawn rom: the immedate commundy,
probabk from bess than % mile rmdus Assumng the business 15 run in a goodl,
compatand and wecoming manner, Iredo wil cssondislly be EWectcd by the
cowaniance of iha eation and the apportunily 1o sociaian with T local cammuniy.
Lereal cusham will ferd 1o be comceniraded ivnrds weekday evenings and wiekemis

In contrasd to ocsl frade, destnation custom ks oftan car bome and hence i atiracted
foorm @ widier calchment area. Cusiomars ane drawn B0 an eslablishmand by vidue of
1he nature of the ls=ities on olfer, commonly incleding the availabilly of meals.
Desination feod led operations tand to be arpated te a particular rarked, which may
ba femilies, waluz criantaled, fine dning, cthnkc or raditonal and oftor pafcular
chesirabie characted stics,

Tha esseniidl Characternstics of mos! destiralion |ed Dusinass arg high vislbility, esse
of access and goed parking. The tamily oieneted businesses are usyally run as hgn-
wolums branded qubieds by mulliphe oporalors, typical examplss o whach are Chd &
Brower, Alaming Gril, and Hongry Horsa,  Thay may offon be combined with outdoor
awdar indoor childrend play facilice. Soech businesses damand prominant resd
logations, 4 e of %10 ane acra, & Bul areg in he region of 7000 10 8,000 g i and
customer area of 2,500 to 3,500 sq B, Thare has basn a signilicant axpansicn in the
riurriar of fhis type of cperation In ooth whan and suburban areas ower the lest wenty

e years,
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3.7

3.18

3.8

4.0

4.1

4.1.1

41,2

In mone recend years an ingressmgly mportant requirernant has been lor such units o
b dewaloped mear b ousiness parks o at tramspon Infesactons.  The most active
corrgsaniag in this mearkel n mone recent years have beon Mamsion's axl Greane King.
Follawing B recession i s boen e cage il operalons e been increasEngsy
urmwiing to compromise thair sibe oritana,

Cusdomor s will also be ottoctod fo desfination wenuas by fheir sotting, for oxamplo
Walers oo propenss o These whgng e |5 5ome eRong imangs or elerancs,

Thez locaticnal charackerkstics o tha Royal Oek are such thal it will not be able fo ey
salely on a bocally resicend cushom and by necessl ity will therdore need o airad and
gppeal o & fergebed destingtion iype ol cuslom, tha mejodty of whom will e refignd
LpOn CAP [Crmieys in order 1 acca s e property,

Tha consaguencas of the above describas economiz and social trends are seen ko
edversely Impact an pudlic house iredng repucing alcahglic dink consumpkion, puting
prossuna an relail pricing and leading bo an incmasingy chalonging markol in which ko
cRenle, Such impacs ane andersiaod 10 be cenral 1o e declining numers of publc
houses, bath in wban and in ural disincts. The bacground of thase econcmic end
gpcial ends Increfdges the nsks laced by Ihase making invesimens in the secior,
particularly whare thene s A hislory of isiness lailuse and subsequient phypsical decine
of preamises. Such crcumstance s which Increase 1ha rsks of maxing an ireestment Inta

& pubic house all apply to the subjact proparty.

THE ECONDMIC VIABILITY OF PUBLIC HOWSES

Viability Factors

When assessing the visallity ol a pubbc house 1hane are A embar of factors which are
appropriately considered and a number o poleniial sowrces o inlormation 1o assist
with T recuinad eppralsaks.

Il is firstly sppropnate o consider e bealional and physcal charectensiics ol the
propaerty fogethar with @ anisting local compettion. Basod on these consiearations, 8
jucigemient can then be mage cver e mosl eroditls syl of putlic house reding 1o ba
acdopied &l a particular sive. in anaser 1o bes cxplail the Fadng patenlial,
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4.2

4.2.1

6| P a

N & desirable > ba abk o review limncid méormation recording pasl irade
pariprmancs of 4 st shoud his information be avalable, I onger fe help make the
resuired judigernen| eeed ulure polonial. Hossevar, swch historic reconds an nol aways
avaiabie @d in ncidenoes whene there B nd iade pelarmance hisiary, prospeciive
aperators mest rely wholly on thair can judgemants and aeperencs,

Tha Brtish Bear and Pub Associobon (BEPA) have prodeced dooumantcolion bo assist
puls lerands in aEsessing pullic Mouse oparalional costs and 1his data |5 of padicdar
aseislance m netances whene thare k= an abesence of past irading recorde.

In addilion the Cempagn For Res A, CAMRA, has published & Paper — 'Publig
Houwsa Wishilily Tesl® which idenlifkes a numbar al fsclors ey recommand 1 g
appropiate be consdered when aporEsing 4 pub's Erage potendid In & vanety of
scararnios. I s necessary 1o nate Ihe CAMAR Paper is nol adopled planning policy, i
can however be reabed as a guids o apprepriabe corsderalians.

Ariaing Irom the plarming polsy under 8711 refemed ko abeve In sectian 1.3 there are
in my Cpinion (hree BSees Wl noed b be acdressed, namay:

=  The aoosienco of gtenaive faciiies whch provida for people’s dep-to-day
needs;

»  The conlinuing viabiiy of 1he Blsiness; and
= The marketing of the busness as a going concem.

1 ghall sodress ageh ol Thase issu8s 9 1.

Local Public House Campeditbon Afennsatve Amenilbes

Theee aré & namber of pubic housis locabed araund e rimal disiricl surmoundng
Munningion and the: Aoysl Oak, A ts helpiul o corsdor s aliernative public houses,

wihich not ondy oller allamalkve lacilies o 1he ool communibes e imporaniy woukd
fanm drect competifian i a party wishing 10 reaunch pub trading & the Foyal Oak,
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42,2  From my ravew ol the lccalty, | have idenlified the following puliic houses and
businossas As ralovant compeition: -

The Frylon |8 sifeated o close
praximity ta the Hoyel Cak and
benelis irom a more cenfral postion
within thea wllage. Sandwiches and
Snacks ane proviced throughaut The
dey. | alsn understand the premises
ard [spenced and 8 considensd batiar
placed 1o cder ior rage from
Munningian Hal. The Colles Howse
apaned in April 2076,

A tradfional wikage hal on the
oskiis of the vikage. This hal can
be used for medings and otbar

communily aclivities.

Comniry  House  stuated on fhe
ouEskids of the willage of Munningdon.
Matianal Trsl praperdy wilh ils own
cafd,

| Page
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Sitwalod an the rmain raobe Throogh
Hovingham, A radilionsl Ui
house prowsding food and beverage,
Topeiher wilh lefling accommedation.
Altradiec gardons with car park

= Tradtional public house provicing
both Tood and beverage Caloring
for a mix of focal and drive o Irads,

Tradtienal Merh Yorkshing Hesbelry
prosading load and ok, legehs
Wil lefiing  accommadation.
Attractive cutside trading arees and
car parking.
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Tradifional MNoih Yarkshing puiic
e prowiding Food and dinkin an
aftrecihe frede cnvimoment  In
adokticn lunclions are also hedg S
the properly.

Sifuated in the vikage of Haroma,
|ust ouiside Helmabey. A fadtional
Moth  Yorkshire publc  Fomsd.
Agan, providing Tood and bevenage
And acoommadatan

Counry house halal nihe village ol
Hargme, which benefils Irom 16
liettireg rocms In additionio providing
feod and drink in the bat  Fuly
mooarnised




Aryml Dk, Nusingioe, Wark, Mor® Yorkshing, WORD S5

4.2.3

424

Trailanal village putr an e man
sireel in Gillamoor.  The pub
provides both food and  deink
tagether with accommodatan.  In
padilion thore ks o roddonds aor
park and on siregt paking in e

willaga.

From fhe above review of he alternative gublic house provision [ocaked in the neal
digdrict surraunding Munnnglon, il ks apparenl Bhat 1ha ol villags cormonities and
thoss ooossing the datrcd by car ara sorved by a range of long estabkshod
allenative pUbie hotses whish provide baih commurnity denka lod type oflars and
same with the daytme and evening food alfers, in SHmd INSTaNoes Aso providing
overnighl bad & breakfast accommgdaion: A prospective hllune operator of the Hoyal
Clak would be conscious ol B exijent of the esfablished compalition and would be
concerned cuer the need 1o effectivaly atiract cusben away from these othar public
houses/pub-restaurans. i my opinion in the marketplace of 2018, the local diskrid
sumaundng the Foyal Oak I$ more fhan adequately supplied with public house
amentics, albatl fhal residenis al Nunnington are relian upen car borme accoss.

Within fhe vilage of Nunningtan thare s Fren's Calenng Ceflee Houss, which
provices lood and bevarage, and is siso lcarsed, This [acity open In Aol 2016 and
s ikety fo have impactad on e day ime frede & the Royal O, In acdlan food is
avalabie at Mumnington Hall, Thawegh limdcd to day Emes only. Inaddition the Yillage
Hill Blsn provides 8 commaurity maeling place

Heving regard to the above | conclude that within Munningion and the
immediale area there ane sulficien] and belter located premises thal can caler
fou the community needs,
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4.3

4.3.1

432

433

4.3.4

4.3.5

The Assessmant of the Royel Cak's Carreni Trade Petential

‘When assessng e viaghildy of & publc house llwere will o dillening quaifios and exlend
ol wlarndion avallabie [0 asssl sflh |wogements dependent on the paficdar
hackground circumsiances soplicable to aech indvidual case

When considering the vinbilily of busincssos cne showdd hewe rogard to the pobondinl
ol b Dusing ss and nof st pungly the resent trading istorg. inorder iodg this a useiul
formel & provided by the Campaign lor Real Alo (CAMRA) Paper Public Howsa Wiability
Tl In rry obinian B i S$ep s b0 consider (he tanged marked 1or he Busingss in
muestion, this will dew inea nember of the headings mesed i he CAMRA papor
Having regarnd to tha phrysical charactaristics of 1he Royal Gak PH and ite ocation | am
af the apinion Ihat the mosi appropriate style of rece would oe a5 a8 destingtion food
howuse Incorporgling oore wel led communily trade. The level ol potential irade will be
regiicted by tha location, configuralion ol the tradng arca and the avalabilily af
Famative laclitios as raterred to &t 4.2.2 abava,

To esial o assesoment of e wialility of ihe Foys Oak § is necossiry 10 famn an
opinicnod the property's Fair Mantainable Tumover (FMT), this baing the laved of rade
that a Reasonabdy Elicient Operator (AE0) weuld expect b achieve Inipm all loems of
income, when running the business in a proper manner, on the assumplion that the
property is propeily repaired, maintained and Secorsled.

From tha T the Fair Meintainatia Cperating Profl [FROP) that @ RED woud cxpact
o achieve S asaegeed taking Mo accounl the age, cation, syle, conliguation and
slzeiquality of the accommodalion provided by the propedy, aswell as the style of tha
trads proposed 10 ba underaken, The Cperaling profil is siated bedora the dedutlion of
costs of Unance, cepreciation, owners remuneration’'drawings snd any one off
axcaptional costs

in ariving &t my asssssmond of irading patandal of an axising public houds, | woukd
risernally hive regard 1o any hislaie rade pedormanc: dala hal s svallable n respes]
af other similar properies. In addifion it & ecessary o hava regand o any estabiished
rnarke] fronds in plesie house poriomance seer recent yoams.
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43,6

437

4.3.8

4.3.9

4310

4.3.11

2| Pa

The economic dowmiem ciscussed in-Sechon L0 sbove. combined with the effects of
oiher chenging social trends, ncluding greator rospost lor drink driving law and
incroased  coneciowsness ovar  heallh, Eve adversely  impacled  on skeohal
consumption and eace on the umoer and profl potential of pubic houses such as
iha Royal Ok

In 2007 the praporty wes an the market with Coliors Hiobart Barry at o guide price of
2EE000, It should Do apprecialed that @007 regreseried the peak of tha propgrly
marked, prior b the crash in 2007 and mora particukarty in 2008, afler Lehman Brothers.
At i, furndVer 'wWas declined &5 being in (he region o E2TE000 nel This is &
fran=action roferred fo shove, which was conductod by my colleague whan he was
e gt Codiers Robort Barey.

1 have Desen able o interrogale Fleurels’ dalabase and | fave been ghle 10 idenlily
some information regarding historic trading peformance al the Roya Oak. The
property was avellable for selo in 2011 &t 8 guide prico af 550,000, At the me the
dechred urmmve was 231,119 (mal of VAT), & copy ol e sales islomalion is
ingludied & Appendin DC3E2

The progerty was being atwerdsad on the markel with Siwistia & Co In December 3048,
with 3 guide prce of E850.000. A copy of the Sakes parliculars = aflached in Appends
DCE2. This relstes o the curen] owners stternmpl 1o dispose of fhe Ireshald inberes].
Ko firmowver was dosared although commants arg thad [l had Beéen recenity rendeaded.

Wi @5 understand thal Davy & Co have advemised the oroperty for sake, What |5
imtereshing |5 that trading Information commends stale that “Infomation suppdied by aur
clignts show nal sales comligrably in the onder of 2200000, irading on limbed hows
averary 5oays s weak and 11 manths of the year, due entlrely To cur cients personal
preforenca,  The business possesses cutdlanding lrading potenfial gven the
damagraphic of the lncstion and alsa the extent of the fBciites prowded "

1) Wi s nole il ihe premises wers cosed Mongay and Tuesday, also furing (he

giternoons theoughout the weak. The guide price was ZB00000, Copias of the sales
parficulars are agaln atteched as Appondl= DES2
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4312

43213

4.3.14

4318

4316

4317

The cwners of the Aoyal Oak haes prowided accounting information, which | attach as
Appendy (253 As can bo soen from he acoounts Bho tumover has besn areund
£160.000 Mor rwx pasi 2 pears and allor adaing back Direcior's Ramuneralion, more or
less breaks even. THIS Appoars 10 be & odds with 1he sales pamicidans relemed i
amowa, | would make tha lollowing obsansetions:

Gross Proli Morgins roficocling oodle af salos, bofl excluding siall cosis and diroct costs
I showing a bgure of crea $4%. The Royal Dak operates as a radiioral ingghauss
sarving balh food and dhinkina not particularly pece sensitve area. | am ol the view
st the reasamably alicien] operaler would expecd o achidve Gress Pralit Marging
closer i G0-63%. as they would be shlo o spurce thelr products in & competiten
marked and obiain deccunts om local suppians,

1 shioidd siso be noked that the Aateaite Value lor Royal Dak a8 jasessed in 2017 8l
10,304 will Bring s wilhin tae categary of a small business and will recesns significant
rodel apainet rafing costs. This bonebit will post date tha accounting indormaticn, but
will i bes e profiebility of Tha premisess gaing lorwend.

in making my assassment it is appropriate 1o adogt an essumplion that the property is
open and racng wilh the imsenbery in siw. |t showld alse be assumed fo be operaled
by a Reasonably EMicient Operaior. | am of fhe view this mould mean fhe property was
open for brading konger howrs, padicalsdy durkng the alemooms, Phough bendng iegard
o the increased competition fram the Fryban Cofos House sncog it openad in 2076,

Hanvimg regand o the property's locafion, shie and the avallabifly of siermalie Pood
aifers, | considar thal i would be nealistic 1o ervisage a sales potentzal from &l sowrees
in the egion of £4,000 per weak, This, for e puposss of urderaking a viatiity
andlysis, | adopt a 15l maintainable lumaver (FMT) of £200:000. | have assumed that
such Sales woukd b 0% dink, e, 80,000 and &0r% food, i.a, 120,000,

O Thv braals that e pub’s rading #A noed 1o bo substantially ariven by a destination
CLISMAM [Srlood., | eonsder thal I B whned e i edpedt amy meaninglu contabuian s

inzome 1o be darved from @amusement machinesgames. & gaming machinas, quiz
machines and pool fabies.

=i il Lifplie), Hoiing, W A rhpee iyl Ldwiim ¥l iTd Syl b ilael Mo 11217
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4318

4318

4.3.20

431

4.3.22

For the purposes of my assessmand of wabidily. | essuma that the propsriy is available
iz = ecperalor a8 an unancumbenssd freangld inboreat, thee | sssuma  tha
oetpanoparaler would be Moa o any baer lie. Thes assenpon has a deecl mpac]
b I gross prolil margin thal o De schicved Ingm drinks sales. The gross prolif
margin reflacts sales againet the cost of purchasing tha products for resale. With aink
sales af the adopled lavel, | have assessed taged on experience, & overgll wel grass
prodil porformanco of B5% i.o. ER3, (0D

Tha food gress proft margin noads 1o mdlect what | consider will be & good auslity
tradficnal pub foed aller, hende ene which S et premium anced, AS a CONSeOUSntE,
I adopd & gross probl mangin &t 60% Lo, £72.000,

I therafore assess the gross prodil achicvalie as iollows:-

£
GP from \Wial Saks 52,004
GP from Food Sabes 2,000
Cwerall GF 124,040
verali GR % of ovenall Ses g2%

H is mecessary o consider the cosls inohved in running [he business and maindaining
fhe praparty. Such cosls will wary as a resull of numeraus factars which incluge ihe
lewel of sales, sira‘configuralion of the propedy and saies mic. Inihe 2bsence of any
avaiabie ovidence of achsl cperating expenses for the Royal Qak ie assist n such
|udigesment, | hawe regasd o opareting cxpense lewats dervad from industry resoanch
defaled in the BBPA pubdication - Running a Pub, & Guide lo Cods fer Thed Tenanls
and Lessees - 2017,

Tha BEPA gocumant provides advice o &ed tenands, hiwever the denks (e Impacts
andy on e gross prodil ine and (henalare the dala on operaling costs is considered to
ba & reliable and appropriple guick for tho punpoees of this wiablity axerdsa. Tha
BEEFA pubicalion sacks ta distinguish betwoon difierond oo le and slyles al pub Eraske.
In Whe egse af ihe Foyal Cal | consider thal the BEPA model for 8 Turl ehascer
catagory of pubwith a rade level of Grca £5,000 par weak 15 the mos| relevand,
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4.3.23

4£.3.M

4,326

4.3.76

4.3.27

The moos! identilies oparatmg costs of 40,3% of saleswhichmoudes a labour axpenss
ool 10 3255 of eslos howovar adusting to oxcluds the costs ridated to IMamsd on
lenants working capilal reduces fhe tolal cperaling axpernse b 30.8% of estes i
ahoubd e e thal Such costs oo nal provide baor cither 8 manager's salary or an
owners ramunarathon or far entefainment costs. | anclose as Appanoiz DC54 a copy
al the moded’. [F should alss be berme in ming tha 1hese sialigtics alsn ggsume 8 full
raias bl which = not fho aese lor the Royal Oak. Adopling a considored view of
oporaling expenses, | adopt tolal operaling eupenses for the Royal Qak of 77,000,
oquivalenl ko 38.4% ol edooted tolsl selas.

My mssesement of not prolit Le. the Fair Manlainable Operating Profit, balore the
expanges of linance and gwnar'operalor e remunargion is thanelore 47,000 which
opEles 10 croa 2% of the adopted fotal saios. In my experience such profit
parcamage of iolal sales 15 a regsonatie profl expedation for 3 urd located pub of
fhis style with mived food and drink irade at tha seoplad level, Ewaald also assume an
omar oparaking coupto wio woold share the kicnan and ber vark

I rederate, ihe above Fatesarnenl af FMOE & staked belore accauning for a0 aemes’s
remuneraticn or amy costs of finance the owner/operalor is cbiged fo incur,

An cwnerlaperator ol a public hawse such as the Royal Oak must be able to epoct a
reasonabe return on their slfod, lsbour and busness isk ke il imeealing in acouiring,
re-gslablishing and operatng the business. To an exienl. such expectations o an
omevalor are subyecthed, Dol 25 8 helplul independent guice. | redar 1o the kegal case of
Brooker - v - Urigue Pub Properies Limited (2001} (Ghansery Division Brisiol Digvic
Regsiry Casc No. BSO0EE]| which gave consideration fo the spproprale leve! of
remurEraLlisn hal 3 pushs house pperalor woukd ragsonably axped Lo recaive. nthal
case i was staled 1hal at that tma. the minimum emunereion an oparabor woukld
cxpect wias E20,000 per annirm,  1F This ligure is adusied to reflecd the subscauent
ingrease im evarege saminga. i woukd now ooquets toa Figura in the neglon of £30,000.

Aegand also necos [ be hsd i he ool of linance, e, The eosl of lundng ol oy lar
ihe proparly purchase, tul also fo cover the costs of any works that need to be
unedierisken toged ner with roquined new'replacemant Fade fumisaings, eoulpment and
cllects, as ane considerod necessany o ammble he iness aonce rdaunched, la
realise its rading poicntial,
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42,28 For tha puposas of the appraisal, it s also necessary 10 asseme 8 national puchase
price lor gequiring the treehoid promisas. | hevs diificully In socepling the guita prices
adopled o selling the premises as being realslic. Thess are nol lornel “Fed Book™
willuatianes Bl mrercly an oiler B0 Sl ol & ligue redgquined by the vendar | am of the
aminion the guice prices appoer o rallest the mpathetcal residential valuee not tha fue
walue o a frading pubdic house, For the puerposes of this repart | canmol assume
planning consond hins beon or will granked and thercfore mud ignore any addiional
valug attriitesed to the acdtional restidential “valug®, | have a0 had regard 1o olher
puindic hoisas that heve scid Inthe wider area. | set oul bedow ewidance of 1hesa salkes:

EHacd Lion, § Merked Placs, Thsk, YOT 1LE

Balo Dade: Cin Wk
Tanurs; Fraskuid
Gilda Price: 226,000
Terroeor Cureavky ohog e

Locmsiian:
Tha propaly & shusfed in Bha cenbra of Thisk, cose lothe main maskd souan.
Descriptian:

i b 2z, a sray briok boldig Opeashg ac arestagran with pehiabs Iving sooommeod ation a0 Nl Moo,
Businass:
Camanily picegd, allhocgh previnusly opamiad & & nesio

herar |men, ke Sdreel. Huby, York, YO 1HQ
Bala Dade: S0a 2 E

H-Iili!'l'inl: 250,000 (Sokd Tar)
Temaver; Cumanily chsed

Tha propecty B oomlad 7 R canis of the sfirschivs and span viage ol Buby sppaatis’y 10 ries o the npethi ol York,
Oesoriptian

2 loruy ok, comlruc Bon wils pialed ol akenlion and pesed geae ool evvaky. Palio aedlng B o e roal, song
Wi kg tor appeod man iy B venio s, To tha rear, ther ks 2 second palo seafng 2maz a mnge d outbuidings and hrine
Ak ng lor gy mekai o ral fwaiese

ButinoGa:

Chzg e
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Hare & Hounids, Main Rapd, Siaxion, Searborough, Y013 4TA
arnch 2018

£200,000
Curaly cloged

m;minn anio b AR main i on B ediee o the vilage of Slaxion
LH

Flandown [rack|ion &l eoesicion @3 palnled ik and sione undar doule plehad concrela He reol covanng. Singie
Rnnay garage & rangd of culbuidings S0 1ie rear. Fear yand amd paniisg for aboul 30 as renming aonpsida the
[T

Businnss:

Ciceed . Had am AW applieaion bul u stk s beng back info reascribs pubs ima

Cayley Srms Maotal, Allerstan, Pickering, Y008 TS

Suie Date: Jy I T
Tanamrs: Frppd]
Swle Price; 28700

Tha progety B ocaled by tha nida of tha bisy 47170 Helrakey 1o Seamoemigh Aoad
Decsoripiian
2 giorey gedachod prope My wilh - Bolpur waghed akewalions uncer pRChed roofs wilh Sing B Eiorey SaDafE 0nE o [N
rmar, Large racing e bul all very fwed
(LLEEH
Mo &Ecuila.
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Rerynl Dk, Cropgrove Road, Burten Leanard, Horth Yorkmbine, HGS 35

I-l-l-l

Sala Dain: JLenpary HHH
- . L Freshold
y ll.lh = q 4 Gala Price: 2B0,0D0
|| -li_lill'u__,-h J Tarmover: £147 Gz
'mal =l LI

Locmtion:
Tha pmln-l,.'a kol 1 i) s o] el e B 1w villig e greseet in s hiait of e aliracties naml vilige of Barlen

Dessaowipiio
A adiraciue 2 alomey, padl slcans and pav] birek bl ik ng bt apigched i bais ool ¢

,1_|"
i

ff?

wald o el i

inderad sk Todor lipeh Thets &8 fracsed base gevddas 50 e i sl A oo c& paking ama 1oL he [t
Businass:

Exinbiliakad rackiicaal wilsge lmesboues. Sabes ol £187 68233 el VAT anlb shvcng poaribe fir (e ypear snod S
Cracembiar 21016,

£.3.20

4.3.30

£3.31

Tharatara for thosa purposes and having regerd to avidance of cther selas | adopt what
I consider la be a credible scouislion cast heving regasd 1o ihe localion, size, siyie,
age and condibion of fhe peoperdy of P25 000 Le. 16 2 my FMT. Ths aiso assemes
imding accouwnls would be availebla and he propary 5 opon and radng with the
benedit of 8 premises license. | hawe assumed an imeemtary value of £300000 and o
Eir inclugiad inihe E325,000,

In Sdden b 1he purchasa phce 8 purchasar musl also sccount for Semp Duty Land
Tax togather with profasskongl feas farthe propanty ecouistion and reguired epplication
for a new Promiges Licence, The assumed purchase prce would trigaer & Iy for
SOLT on £2485,000 less £10% lor the resdeniial elemant e, o £3,000. In addition |
haws slowad 10,000 fo cover the adolonsl ecguistion axpenses, Tha purchaser
would elen tave 10 acquine sock and provide working capite thus say a further £20,000

Accordingly. | em of the viaw thed 8 purchaser of tha freehold for the purposes of &

cantinustion of public houss radng would neod o have Boeess 1o 358000, in onder
1o acqiire the prapary rade at the FAT and FMOP leviee.
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43,32 In respact of the assumed Ireahcid tanwre, in my sgpanenca {15 ghly unlikely in the

4.4

4.4.1

currant mankoet that 2 leadoer would fund any mgno than 60% of thig sum and han mogt
likaly only # the purchaser was an experienced oporalor, acounis ae availabee fo
Supoar e projected e and’or e Dorrower 15 aBhe b provide slemealive Securlly
Cin this basis 8 purchesar would nead o fund the balance of the coet from thalr own
rescurces and hence veauld incur the cpporlunily cosl o Deing unable fo invest The
mongy clsowhore. The oot of fimanoe ic tharelore appropricfcly colouded as a
minimaen based an he 10l capiial requirgd botn borgwed and seif suppliod, In the
currant market & kypical loan temm bor & commenclal propery such as thes s for 45 o 20
ek Wil It fadde s ol S0y 4% 10 5%, O (e beeis o & b riowisd Tuncs neduiecmcnl
of £358,000 ower 20 years gt 5% inferest, this would souste o en sogregate of The
rmardhly bean and inlerost paymants of £2,384 par manth e anncal finanse cosls of
EFE. 724,

Roya Oak Visbilily Assessment

i =0l ol balow my sssessments of the viabitity of e Iraahokd purchase, renovation,
lurching and subsequent continuation of pubis nouse use of e Aoval Dak

442  Frahod Inkeces]

Sales {nod af VAT) 200000
Grogs prolit @ 62% 124.008
Lixss
Operaling cosls @ 38.4% of ot sales

77000
Chaners remuneralion [ses 4.3 Mabove) say AREOD D700
Profit bodorg nance cosls 14,000
Lege
Cipat of imanca
Moliaral aequistion pios, say 235000
Stack & warkingg capi= 30,000
SOLT 3,000
Arxutsilion costs 10,00

58000
Frepayrmenl o a E358.000 mafgage (& 4.9.32 above) 188, 728
Loss {after owner's remunerabion and cost of financg) 4738

=i il Lifplie), Hoiing, W A rhpee iyl Ldwiim ¥l iTd Syl b ilael Mo 11217
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443

43,1

452

Based upon the above reasoned wabiity appraisa. | am of the opinion thal the
aequisifion srd comfnustion o pubic house frading af the Reysl Oak follvedng tha
purchieze al e Ireeboid inhesesl, vould nof ofler & perly comsidoning such a vanlure &
esanarmicaly winbie ar pruden| propasition. Thersdor

1 am of the opinian that the Royal Oak is not an econamically viable proposition
far MHH’HI‘I’ [-= el

«  Afer allowanoe for finanoe aosls the basiness i loss making.

= The refurn on the investment reguired does not refleal the risk,

«  The property would not e of mieresl to corparas pub compan iae, sdther
leased of mansged operalors,

= Mationally besr volumes are in decline,

= The limlied car parking facilities required to operate as a deating kon food
LTTETS

»  Belter located compstitbon will limit the cppofunily to growih the
tumower and profi.

The Marketing of the Fropedy as & Going Concarn

The licensed propedy market was near Bs peak i 2006, in lenes o both ransadional
activity and values, this boing fuslled by activity from the pub companes end atso
Ilgglyle purchagors, A This Bme linance was readily avilabie Irorm e banks, il nod
baing unussal kpr BOSEL of 3 prchass price Io be availatéa through bank lending,

Tho iestyle purchasar wes & key player In the Boansed propery markat price o 2003
Lillestye purchiesirs ol publle Rouses wee comman hiweeer (s was B a degiee
dependant upan them having a substantia’ capiad sum to imsest in fhair deam with tha
remaining capial bong secured by way of a bank or other loan secured ageinst tha
propory. The litestde purchasar Nell inte two distinet categerios:

e ExiElingepericnced lcensoes whi wished 1o reman inihe frade bl requised
g mquisier lifa

= MW endrants bo I rade Wil wend Sossl ol allem i ng 1o impiove (bl guity

ol lile {percaved) and had funds avallabe to imves] throwugh e sale of a
residentis] property of posaibly as 8 consoquencs ol redundancy.
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453

45,4

455

456

The lilestyle piechasar would be sesking a Iocaton and propenty tros that parliculay
appealed to tham, Tha property would become Thalr prinsipal placa of reskdenca and
oy wamare fwy irfonded 1o eman or & number o years, Trade was likaly (o e
B red@mvely quicn wilh limited rading hours aperaled, The decizion 0 aomsie was
mada gredomingrtly on subjective factors with loes importance being placoed on the
polertial ol the business 10 be opergied

Up umi the lafier part of 2007 the ifestyle purchaser nad Doen a commen feaiure
throughout ruel coundles of Englamd, this wes 10 & very graet exlent fuslied by high
regideniial pricts the ey &iailabilily of Bank neoe &nd an increasing desne for
cemants o 1ho populaton 1o impmovo thelr liflestda

Periculary in ihe yeans 2003 io 2006 | perscnally underpok 3 number of Dank
wallations for loan secisly purposes where the proposed acquisifon bl imo fhis
calagory of a lkestyle purchasar, Twas avident thel prices wina beaing inllabed by purcsy
subpactve issues bt Thero wes B wealth of comparable evidenco to suppart the prices
Baring paid. To & dogroo s was & e awey [rom e radifenal apareach 1o licenaed
property vakerlion tnat rebed on e prncipees of e mainkanabie sales and lair
maindairaizle net profit ie the business being capeife of radng at 3 level wharely
lagne. coukl be renald and the ocouplers el with 2 reasomsable kvel ol gl Inlhese
cases | woulld advise the bank thad they should consider the loan towalue mlio carchaly
and bo ensure [hal the fair mainkzinabie evels of poolit were suflideanl io meet the loan
and inferest paymants. The Mlestyle purchaser did nol necessarily mean thal the
usness was linenc @iy viabia

We are advised fhat the current gwners acquined the premises in Azl 2014 for drca
£400,000 including Bxduwes and BiUngs. Despite acquiing the property In 2014 our
records show thel the property was placed on The market by Ghristic & Co trom 20
Cchaber 2015 bo 20™ April 2016, Therelore, Chrishie & Co commenced markefing the
proparty anly 18 monthe atter tha promises wore acquired. This seems a short pesiod
o catabiish & business. Chrislia's guide price was EES0,000, agsinel an acqulsan
price of C400.000. although same redurbighment warks ane reparted lo have been
uncigrigken i the inleim, Mo sale was achieved M would &iso appear that in tha 6
marths they were Instricted no pelee reduecion wes Undertaken

=i il Lifplie), Hoiing, W A rhpee iyl Ldwiim ¥l iTd Syl b ilael Mo 11217
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Deney & Co wera then nstudied from May 2016 o December 2017, 8 pancd of 19
martbs, abhough there was atse 8 perod of joind agency with Cheste B Co uto the
and o December 2017, Chrisbes lhen again had sole agancy o March 2018, ky
unciersganding wis that ihe quithe price wes originally DE00U000 Mough wils reduced 1o
E£5TE000 In Septamber 2016 and fuher raduced fo £E25.000 in Fabrusry 2018 price
o Being withorawn Inpm fhe rmarked inMarch 208

In consdenng the abeye iInlormation it |5 &t Intgresting to nota that turmaver ceclined
fom when the premisas ware acouired whan [ was achieving in excess of E200.000
o the subgeqeend ienede o E180,000. Leensed premises and pariculary pubic
houses are tredng asseds ond thelr valeo s imtdnsizelly Inked o ther treding
poriormanca, In my expenonce & prepety laling 1o sell aler 3 years mannating will be
avenpriced  Flewrsts statisiics shaw thal on gvarage (Kensed premises fake 1o 12
mordhsbe sell. Some may lake Ionges, aihowoh i s wwualy where avendor s reluctiand
o adusl the guide price o rofled manat condilions. | am of the View that a pubic
houso, abelt an attractive vilage such as Nunninglon, wes overpriood s TEI0-
G0, Gy 1l gjuetied o el fineg TUMavan, & Frans realisit expeclafon wolld ava
Ben 10 S0 The property ana Bgure choser b my ligure of 325,000, This S0 SLUggesis
ihe properly when acquired was puechased al @ igure above the markst velue of a
prublie hpuse without The potential for & change ol use to residential; patiod aly as ha
bencdits of amy “improvements” did nol improva lrading pedformancs. From my
erperience underlaking bank valuations, | am sso of i view thal this bype ol propery
with o | oviets of predik relatve to a “wpolhdlical asking prse” would be dificult s fund,
uhass e owners purchasers werd propared o pay 8 pramium ot of personal fumds
for e (ifesiyie coment of e business A a npotbecal sake price of BE00.000
ingluding S80LT and slcok purchases, would require funding (had weould oost noary
50,000 par annum, | Cannol emviseps B sllueion whare 8 purchase woukd ineun lhess
costs 0 BoOURe & Dusness with only @ poential T200.000 per yeer tumover. 1 Is
tharafore likaly that & bank woud be unliksly 12 fund a puchasaer anything above
325,000 possibly bess.

Chriglie & Co and Devy & Co ae fecognsed iensed popery agents, who have
axtensive expanence in the public housa markal, however, despila this, Fay ware
umable fo achiowe 8 sgle over 8 perlod of neady 3 years. | also understand no serlous
olfers werg Borfhcoming. This conlirmes my wiew sl The propery was oserpiced. Tha
applicant has subsequenily closcd the business and surrendercd the liconse, In my
wierw s aclion ks prermalurs and Wil dearly bindes ary lulue algmpl o seil e Soyal
Ciak g5 8 pubic house.
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45,10 1 conclude that the progary has not been merketed &t 8 mealistic guikde price,

5.0

51

5.2

g3

reflecting the circumatances whereby no planning comzest hag besn obtained
far the change of use o a privale residencs. Based on the declaned lurmowver and
prafit fhe purchase o the guide prices of both Christies and Davey & Co would
maka the purchese uneconomic and at severe risk of business fallure as the
business would be unkely 1o generate sufficient prafit io cover finance charges
It alane give the owners a sufficient return of the endesvours operating fhie
busness.

COMCLUISIONS

On considaralion of the of hieforic infeemalion which demonstrales recand tradng
periprmancs of the Aoyel Oak and my assessment of the realistic credible maximumn
Ikely tracke polerkis, 0 is my ppinion thal e property B nol economically viape lor
canlimed ise 85 a public hause, My above rade apprasal and vabiiy assesment,
demonsiraie 1hal & i6 not capabie of ganereling a satislaciony profit padomance o
rmake (i vistde'sislainabla for e rainiroducion of pUdic s usa, T mon-viabl ity
ol IS colirse of aclion pacuary Sises 55 a resull of 1he capiial Feesiment requined
&0 acquira the presmisas

1| @m ol the opinion thal 1he propeiy’'s charactanslics and location would causs | to be
heavily refiam upon & deslinaon fyps asiom sliraded for lood 3ven the ange of
axigling compating public heusespub-restavrants and cthes cormmunity Faciities
slbezted In tha logal districd, the sustainatdity of frading at tha Royal Oak will presant
slgnificant challenges and uncerainies and canngd be demaonsiraied ko provide an
apcralor with @ satisiaciony relum on, (|| the reouired caprtal Irvestment; (il the dsks
ol Ewesling 0 the proposiiong and Q) e requined antreprensanal andesy
necessany lor a party to scqure, end operate & gl located puble hawse wih 8 low
nadriyy resdent community,

I theredore canclude, that the Aoga Ok fs not an oopedunity o undedakirg hat s
enammealy viae lar any perly Wi S subject 10 1he fomes ol prolil molhvalion and
markef led commacial costs of Bnence in the comend econcenic and financial
clrcumstances, nar indoeed those reasonably expocted to apaly in Fe sher to meadem
ferm timo ama. Should a party neserthedess undertake such o ngd and ireesbment,
fhoy would in mry cpinion b suboct 1o a high sk of busincss falwe,
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6.0 PROFESSIONAL DECLARATION

a.1 | mave prapared (his raga in (e capacily of & survoyor esper] wilnzss and indude
Evedend The repiired Geclaration expoched of Chamensd Sunsars acing i thiscapacity

8.2 | conlirm that my repord includes all facls which | regand g5 ang relevant bo the
opinicns which | e expressed and thal atienéon has boon drowm io amympttier which
willd aftect tha valdiy ol those opinens,

83 | canlirm {harl my iy &% an exper] witness overrides army duty 1o ihese nalrucling or
payng me, thal | nave undersiond (s duty ano compliad with | ingieng my evidance
Impartialy and cbjectivoly, and that § will contne o comoly with Thet dully &5 raguired.

.4 Lconlimn sl | am nal insfracled wnder any condifonsd e arrangement.

G.5 | contem that | nave no conflicts of intorest of any xihd ofner than Ihose alnoady
demchesid I my repo.

5.6 | condirm thad rwy repont cormplies wih the raguiremants of tha Royal Insfituion of
Chertered Surveyors (RICE), &5 =t down In Sunepos Achmg as  Cxpert
Wilresses [CE Prackice Stalement

DC Sulaliffe BSs KRICS
Director amd
Hat lonal Head of Professional Servica

Fleursls

Prospect Hauss,

2324 Mosion Lamng Eqmsl,
bEanchasier,

L0 BHE

Dated 18k July 2098

M| Page
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UK Quarterly Beer Barometer
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Husmess Sales Agent, Buy of Sell Businsss Agent, Pub Selling Whustions
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Business Sales Agent, Buy or Bell Bushngss Agent, Pub Selling Valuations
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N-S2oegu Christie+Co f}-"ﬁ p

BUEIWEES IMTEIL AL

The Royal Dak Inn

ROYAL OAK IHM
Lewds Office Refl Number: 5455180

Church Street

ni I

TE Rt =5 3 . w Froghold Harth Yorkalilre Villuge Pub
E!-nall'ﬂd:ilimmem ' m‘“m EHTE:;E'“L‘:M“
——— : 4 ecemby Rensvated, -y sl
Flherza +44 00 713 389 2700 joffecin eaeisll
& Potanifal for leting moms
+ Loan availabie vie Chrivtie Finkesoe, amict to
stwtee, [EPC Exempt

r: 54/55280

o

Situation

The Roaal Calk Inn t bscwted in Moanington, o village in the Bedale distries of Hodh orshine,
circe 10 mabed Frarm Mallon iewd eirca 5.5 miles from Helmeley on the sdge of the Mears, Nunmington
1 S 10 DOTR S AR Howard and Rieqai Abbey providing i sieac oy of 1oarsts w the atea
ared ' within clote promiemity of the Hathonal Trast Munningbas Hell sich mttrec man vitlices

each year,

The property

The baeddmg #2 3 detached three soney, sone balit, gade H Eted pub, with segarate sions bollt
black to the resr curtedly yand ap saral sbor e Foems. The Civ park bebing prosides parking far
cirga 10can.

Internal datails

Tre groured liooraf the pub coskasms the maon tridig Biee, Wih oaadnal bar and esorted stating
Thipughaut. An adioiing rosm is ussd a5 & gares ared with darts and Bar billiards, which Todlowe
onb an e ban mrmer thassesd neak, The gromd flooe also eontsing 3 1ol cammercil kichen,
with wisli. im oofd rowm Bully Ingg: the rear storage biock and Ledhes v gents WL, Te the rear of
the pul 1§ B 2tk Beer gargen, providing smos for drinkisg sad cining throushod ke duvemer.

Owner's accommaodation

There kfe 3 beokoems on the test foor 1 en suibe asd hous Bachenem, office aref Lounge, Lpassing
thisrd B ami it bedroom and snother attle wied &8 SDorage,

The business

Cur cligis Favg mnowated e property over the (a5t 18 manthl, 18000 WP 3 traditiosal Yoo kshvre
Pk reatparae® with madern touckes, amd & mentr Influsnced by their 14 yenrt i el utflizisg locel
lngrediests. They are now looking ko relire and focus en family life. The Building it & lcensed
i bt run 25 @ pub, wine shop ar privabe redlfence gving 1 nes cumer seversl optioft. Weakly
vl EcboEing Healiam feamans snd muses nights, m wall i 4 simple wel| surced mens, drves
Brache armeithing 3 500 S0 divwet split. The potentlel L incresse trads through extending the
oaening baurs 5 @eat and the sizesble outbutidgs alw offer toe patantil for ktting moams.

& i eremies enn barld on the business per clisnts havss fourdod, and cantimue bo mcomase b, or
ganven the foe o several privake residesces 25 9 hay bien [0 the past, sulject bo cidalning the

refevant plansing permissian
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Trading hours

‘Wedne sy to Seturday 12pm - Jpm and S - <lgse

Sunday lanches drom [Ipa - 3pe and the Bar b epen Sendey' 6.00pm 9 91.%3%pm

Fixtures & fittines

Tintingth the siajority of Furbwes and Fitbings are included taere are ueversd mcluded fems which
i e purchated, and some items thas 2elong v our chenss which will be peined out an wWewing
Staff

Thtr arie d Tl tizes 10af¥ and pevevel part simers, rat incleding our chenis. This Includes the
Manidg=r wiki has beea here for 8 years. The other part tior has begn hene for 35 yaars with
wariput owrers, They can gasist in the sfoath trinsition for new o, Taess Twe are contrached.
Fire risk assessment

‘e have amumed thet o aHtable sad sulfiglent Fire Rigk daseximent oy been cammmed wut, Wnder
the Apqulmery Reform [Fine Safesy) Dnder 2005 [his pegsmeng aesds 15 Be recanded bnowilting
whers thene ane five or mpne SmEoyees, [he proserty it under ensctment 2f o Bicence ar whene an
akisratfons motic e hies been erved

Business rates
Tha Bisminess rates are 005, 000 with circn 08000 payebie.

Tenure details
Fresshoid

Finance & Insurance

Christe Finance ond Christia Mseance are sber campanies of Thrstie = Co and pecisie n
provkdisg Imellgent solutfang Lo s’ Duding e finencs amd imsrence peecds,

Faor full irdarmetkan, please call Chrste Finsros om G113 385 I7% o Christie burancs n 03310
107 VA0 Albematively, apply for vour busines morgape hore S5 ped & qusts 7o NI your B

Valuation Servioes

Chirstie = Co has the langest natigsal feam af Chariersd Surasyarn and Valuert deditated b itz
spacialisc markers, offdrey valuaticrs, consulancy, mtieg, sestment, rent resdevs, lenss
Paresaah, BURdng wraying, plandlng and dispute resclation advioe in all owr secfors.
Viewing

Mo alrect approsch may B rmade 0 Ehe praperty. Foe an appoistment o view, pleas= cantzct the
apo

Conkpct detyils: Olhar Brown
E-muill: DEeier. Browrge bt e com
Frwwrs 44 (05 117 365 2700

Darenils aib]ect b the sanderd conditiors of Christle + Do's partloulars,
S THiclabrimrs" gaction,
Copsyrigin resarved Chrtafe « o
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Royal Oak Inn
MUMMINGTON, NORTH YORKSHIRE COTACT LS
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Rural character
c. £5k turnover per week

All figures exclusive of VAT

E
Total drinks sales 3,082
Tatal food sales P
Cost of drinks 1371
Cost ef f"_md L8y

Grompofit | 3471

% COST 10 lmover

fl.ll'qu& walaries 1 ¥y 21.0%,
[Aastes AT
Litilitias 285 43N
Repairs & reraswals o) Lk
MEUIARCE 43 07
eti Hﬂwﬂﬁnﬁziﬂﬂune EO 144%
Consumables 36 Oufid}
Wuarka Diapasal/CleaningiHygiems 5B EEEI
|Profeczional faos g2 L%
[Rank charges 50 0.0%
IENEM Filre st i9 0.55%
e riest on capttal L L5%
Othar copts = 14%)

Divisible balanca Logd | imaN)

Migslas
Fhyures skow average for all pubs reparted in this category. Figures are presented azciesive of VAT,

A mansperidssistart manager salary, Pay TV and gaming machines am NOT Incinded in the abows model —
#xirm [RComaitost lines must be added i these will form part of pour pub business. Rates are Rot necessarnily
subjoct to applcalile reliels = cheok with your pub company'beewery 42 i whal discourts may be available.

Where these figures aro to be vasd in preparing basiness plans or for cther purposes It should be bome In
mind that all puba are unigue and that the actual costs incurssd will be dependont an the different aims and
siybés of the busingss according bo the location, sha markat and (e skilks of the ienantssses.

Costs do vary acress the country and the size of the business, s well &3 % focus, will have significant
Impacts on oosts.

10
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REPORT COMNCERNING ECOMNOMIC VIABILITY
& SBUSTAINING OF PUBLIC HOUSE LISE

PREPARED BY

DAVID C SUTCLIFFE BSc MRICS
FLEURETS

in conneclion with the publiz house pramises known as

Royal Oak Inn
Church Streel
Munnington
MNorth Yorkshire
Y082 5US

18" July 2016
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1.0

1.1

11.2

1.1.3

1.2

1.2.1

1.22

1.22

1.2.4

INTRODUCTION

Experience and Expertisa

I am David Canl Sutcliffe, Director of tha national practice of Chartered Surveyors,
propery consuftants, and agenis Fleurets, dealing exclusively in the prowvision of
propedy advice, sales, leltings and valuations of hotels, restaurants, publlc houses and
other lomms of Bocensed and lelsure property.

| am & Director of Fleurets and National Head of Professional Services. In addition, |
am also editor of the guidance noles for the valuation of public houses an the RICS
website 1Sury, | am also on the RICS President's Panal of Independont Experts.

| am & Memnber of the Royal Institution of Chartered Surveyors, a Registered Valuer
and have in excess of 28 years dinect experience in my speciaiist icensed and leisune
propery field | am based at Fleurets' Manchester office and deal with professional
matters throughout the Narth and North West of England.

Instructiona

| hawe recelved instructions from Mrs Rachel Balmer g senior glanning officer of
Fyedale District Council, seaking a reporl detailing an expert oplnicn of whather or nol
thi: Royal Oak, Nunnington {the Property’] |s economically viable end has sustainable
trage for the continued use as a public house. My opinion is 10 be prepared having
regard lo the assumplion thal tha property has a premises llcence and open for irada.

| confirm that | have not had any previous dealings with either the Royal Oak public
house or its owners. For the sake of transparency one of my agency colleagues whils!
working for another firm sold the frechold of the property in 2007, bul has had no
subseguent dealings with the proparty.

The opinions that | express herein have been prepared in the capacity of an expert
wilness on the instructions of the local planning authority.

The Reporl compies with the reguirements of the Royal Institution of Chartered
Surveyors as sa1 down In ‘Surveyors Acting as Expert Wilnesses: Practice Statement’,

1|Page
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1.25

1.28

13

1.31

1.3.2

133

134

135

& Professional Declaration is provided af the end of the Reporl.

Forthe aveldance of doutt | confirm that this report [ not intended to be a valuation of
the property, sither ramtal or capital, and it is not tharefore lomatied to comply with tha
RICS practice statemants retating to property valuatons.

Planning Policy

My report has been commissionad by the local planning autharity to astablish whather
the Aoyal Oak Is able 1o operate as a suslainable business. I 1S also necessary o
demonsirate that a change ol wse and permanent extinguishment of the property’'s
public house use, will salisly the relevant planning policy tests.

My report specilically addresses my oplnion of whether or not the Royal Oak s
economically vieble for there to be a successiul reintroduction and thereafter susiaining
ol public house rading. As a parl of my considerations, | kantity the alematve public
house amenifies which are currently avalable for use by the local residend community
within the sumownding rural distéc.

In considering my opinion | have had regard to the local planning autherity's guidance
contained within the Ryedale District Councll Local Pian Strategy, dated 5" September
2013

The policy specifically stales thal for consideration of a local amendy lo take a
community faciity cut of community use, 3 tests under SP11 Community Fackities and
Services are required. These are:

I. there i3 no longer 3 need for the faclity or sustanable and accessible
allemnstivas exists, ar

il.  Umat it is mo longer economically viabie 1o provice the facllity, or

li. proposals Involving reglacement fadiities providing the equivalent or greater
bensfit o the community and can be dellvered with minmum dissuplion to

prowision,

In respect of this repont paints . and il. above are within my instructions.

2|Page
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2.0

21

2141

212

214

215

THE PROPERTY

Locathon

The properly Is located in the Morth Yorkshire village of Munnéngton, which lies 1o the
marth of the B1257 approximately 3 miles fo the south-2ast of Helmsley. Nunnington is
an attractive Morth Yorkshire village situated on the Hwer Rye. The village has a
relatively small resident population which according to the 2011 census was only 361,
Munnington Hall & Nationa! trust property Is situated to the eastern boundary of the
village. This is a popular lourist attraction bringing visitors to the area. The village itsell
is residential In nature with 8 small number of properties majority of which are
constructed in local stone. | unoerstand Ihe main villege cenfre benefits Irom
consarvation area slalus.

The surrounding area IS predominantly rural. Tha village Hes to tha norh-east of the
Howardian Hills Area of Outstanding Natwal Beauty. Within the immediate area these
are a number of small villages induding Stonegrave, Hovingham, Sproxton, Ampleforth
and the larger town ol Helmsley. In addition the markel town of Malton & silualed
approximately 8 miles to the south-east.

| understand that the properties within Muanington are in the main privately owned and
used as either privale residential properies or haliday lets. In addilion there is a
tearsom in the village contre, The village also has a vilage hall which is situated to the
eastern boundary of the village.

The Royal Dak is situated on Church Lane, one of the maln roads In the village, The
Royal Oak is set fo the south western boundary of the village selfement and close to
Al Saints 51 James' Church and at the opposite and of tha villaga fram Munningtan
Hall. Church Lane whils! unresiricted for parking & relatively narmow and would
preciude on sireet parking In the area immediately surrgunding the Royal Oak, This &
an importani consideration having regard fo the customar base of the Royal Dak.

From the lalest Census in 2011 the resident popualation of Munmington Parish is stated
g5 beimg 361 with 177 residendes. In population terms this would De considered
relativaly small

3|Page
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21.6 For the purposes of public house trading the location and situation ol the Royal Oak
would cause it to be significanty reliam upon attracting car born desfinatlan type
custom, there being vary imiled polential lor cusiomn derived from the nearby resicant
community. Ag a drect resull of these location characteristics Ihe operational trading
style of the public house would of necessity, need 1o be substantially based on a food
offer attracting custorn lor dining.

| set out beiow location and site plans:

Ordnance Survey © Crown Copyrign 2018, Al fignis resanved. Licancs rumber 1000047722
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Site Plan For dentification purposes only. Nt to Scale,
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22 Description

221 The Aoyal Dak comprises a detached building which would appear to have been
originally two semi-getached colfages thal have been combined to create a single
entity. The property s construcied In solid load-bearing stone walls and bult two
storeys beneath pilched pantile roofs. The original building has been significandly
extended to the, rear and sides in rendered brick /block walls beneath both pitched Hiled
and flat fell covered roofs. Giventhe properties listed building status mest of the ariginal
sash windows have bean ratained,

222 The bulding is sited within grounds extending to drca 832 sq m (L2 Acres), being
situated towards the lorward eastern side of its sita fronling the highway boundany. The
grounds are aranged as a customer car park lying to the westen side of the buliding
with & rough part tarmac pan crushed slone surface and without space marking. The
car park provides approdimately 10 spaces. Directly to the rear of the bullding is an
enclosed rade palio. Within the grounds there are oulbuildings com priging three former
slables and a stone store. In addition, adjasent to the main bullding, Is the ol storage
tank for thie central healing sei within a narrow private garden 1o the north of the main
bullding.

223 Photographs showing the exterior of the propery and ifs exiernal grounds are set oul
betow-

T|Pags
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23

231

2.3.2

233

2.3.4

2.3.5

238

Accommodation

The property has intemal accommodation arranged ower ground and first lloor levels,
briefly summarised as follows:-

Qround Floor

There are bwo main customer entrances. One dreclly off Church Street, to the frank the
progerty, providing access info a customer bar and sealing areas. In sddifion, there is
a further access to the rear from tha car park,

Thi trading accommodation is arranged with a single bar servery with a number of
interlinked customer sealing areas. There are cusiomer toliels for lades and gents. It
was noted thalt there are no disablod foiled lacliies. The service support
sccommodelion comprises & wash up/uiity room, a commencial kitchen and a store.
Stall W

The interior finishes lo the customer areas comprisa painted plasterad walls with areas
of exposed stone beneath beamed collings. The maljority of the Booring s carpeiod.
There Is a central bar area wilh bar servery set to the rear of the room, To the rear of
the bar iz a small door ghving access to tha basemant cellarage which acls as bear
store.

To the left hand sida is a raised section which was used as a dining area and provided
dinimg for approvimately 52 Covers. To the right hand side are 2 interconnected areas
which were used as dining and games area.

The customer toilets are fitted with comentional fitings and predominantly tied lloors
and walls. The commerglal kitchen is fnished with sections of metal sheeting and
glazed wall ng. Al the ime of my Inspection tha commercal kitchen eguipmeand had
been removed

Eirst Figpr

The first Noor comprises solaly domestic Iving guarters, arranged as a landing area
leading to & a living room, & bathvoomWE and 4 bedrooms. There s an anlic room
above.

B|Page
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237 Photographs showing the properly’s accommodation are et oul below:-

2.4

2.5

2541

2.5.2

Tha proparty |s understood to be connectad fo mains electric water and drainage. This
undergiood that the kitchen was fuelled by LPG and the central heating s olf fired,
Heating 1o both the ground floor public house and first foor domeslic quarters was by
way ol central heating to radialors. The ground Door trading areas have a mix of open
fires and log bumers In addition to the central healing,

Condition

I have not undertaken a bulldng condition survey however the properly appeared 1o be
in good structural condilion. The Intemnal areas are in good decorative order and | would
expect that & polential operator would nof consider i necessary lo underiake any
refurbishment programme prior o reopaning the business.

Externally there was evidence of peeling paint on the windows though this Is a relafively
mingor isswe, There are cutbuildings which are curenily used for storage. | understand
that planning consent has been sought for the convarsion of these buldings to holiday
lets. It will however require significant capital investment to being these buildings into a
commancial use.

g§|Page
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253

2B

2681

a7

271

2.7.2

273

The trade inventory has been removed and i would be necessary for an oparatar 1o
re-furnish the premises. Gaven the location and style of operation it would be necessary
\o provide good quality humiture.

Premises Licenca

Enguiries made with the Licansing Authority indicale that the property has not had the
benefit of 8 Premises Licence since 9" June 2018, | understand that the current owners
of the property surrendared the licance approximately & months after they ceased o
operate the premises as a public house. For the purposes of my report | have assumed
that the business is operalipnal as the swrender was elfected after the premises
ceased irading b prior to the application lor a change ol use and withoul any afternale
use consants being granted. This would not have been the actions of a prudent owner,

Rating

The rateable values of public houses are assessed based on judgemants made over
their trading potential. A simple reliance on actual raleable values in order to arrive at
an opinion of fulure trade polential s however nol o be recommended nor 1S
considered o be a reliable basis lor suich [udgement,

Consuttation ol the website of the Valualion Olfice Agency shows that the Royal Oak
has the following history of Rateable Values (RV):

Rating List 2010 - AV £17,400 effective 1% Aprl 2010,
Rating List 2017 — RV £10,300 effective 1% April 2017,

The 20310 Aating List entry will have been based on the property’s physical size and
format applicable on 1 April 2010 however the economic and trading circumstances
applicable on 1% April 2007, known as the antecedent valuation dala. it is likehy that the
assessment will nave been influenced by reports of actual trade &chieved inthe paeriod
2005 to 2007.

0 |Page
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274

275

21

a2

The 2017 Raling List entry will have been based on the property's physical size and
tormat applicable as at 1% April 2017 however the econcmic and trading circumstances
applicable as al 1% Apdl 2015, the then antecedent valuation dale. The property was
I the process of being sold during this period and | am not cerdain if the rating awihority
would have been in possession of the historic trading information. However the
recuction inthe raling assessments between 2010 and 2017 would suggest that there
has been a declining trading performance during this peried. | will deal with this laler
whan | consider the lalr mairainabbs fusmover.

The property’s domestic accommedation is included in the Council Tax Valuation List
within value Band C.

THE MARKETPLACE FOR PUBLIC HOUSES

in this section | consider the economic, operational and soclal influences which Impact
an he demand lor, rading polential and viabillty of public housas.

In the year 2007 the onset ol the ‘credit crunch’ triggered a prolonged period of
consigerable cconomle uncerainty with the UK cconomy suffering a suslained
dowmturn with double dip recessions in 20087090 and 2011/12.

The economic downiurn had & dual impact upon the Bcensed trade. Firstly, there was
ihe effect of lowar salas resulling from cuslomers having reduced disposable Income
o simply exercising caution. Secondly there was the mpact on the ability far
prospective purchasers to raise finance. Throughouwt the downium, banks were averse
lo risk and refuctanl 1o entertain loans unless a borrower had ralevant Irade exparence
and accounting Information was avalable o support the levels of frade projected.
Scarcity of loan Hinance, logather with vastly reduced bank loan to value rafios have
limited purchasers’ ability to raise finance and confinues to do so. Some banks
effectively exited from the Bcensed and leisure properly sachors.

M |Page
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3.3

34

3.5

3.6

dl

In Fleurals” expafience, throughout the economic downlurn lenders were reluctant to
advance linance tor purchases of public houses, particulaty those which could not
demonsirate robust levels of lumover and profitability or were chosed 1o trade. Even in
a much improved economic cimate, in the absance of a sustained level of proven frade
and profits, lenders are generally not propared to provide funding unless an operator (s
prepared fo offer allernative securily. Banks fend to be auerse fo lending against
leasehoid imerests.  The larger multiple o corporate operators will not generally nesd
fo ralse linance for individua! propery acquisitions hewever, such cperators will wsually
only acquire sites whare thera is potential to genarale sales in excess of £20,000 par
week, net of VAT, | do not consider the Roval Oak to have any of the characieristics
which would enable it 1o be able to genaerate such kevals of turnover.

More recently the economy has refurned 1o posifive growth, albefit it has fuctuated. In
2014 GDP stood al 2.4%, Asing to 2.6% in 2015 but then falling be 1.6% In 2018, 2017
fared similary with growth of 1.8%.

In June 2016 the UK voled fo leawe the European Union in the BREXIT wote.
HNagotiaions betwean Brilain and the EU are angoing latowing Aricla 50 larmally being
friggered and the political and economic uncerainty has returmned. Import costs have
increased, particulady in the lood seclors, albeit this has subsided somewhat more
recently, and inflation has risen strongly and as at Apsl 2018 stood al 2.5%, having
boon at ovaer 33 at tha end of 2017, well above the Bank of England’s targal lovel of
2%. This has friggered 8 margingl rise in Interest rates rom 0.25% o 0.5%.

As a conseguence of rising costs and weak wage growth consumear spencing has ance
again come under close scruting. Whilst the pub sector has proved relatively resilient
to these pressures so lar, the press has widely reparfed on the slruggles of the
restawrant and retall sectors. Numerous restawrants across the branded, corporate
and Indepandanl saclors have closed and'ar baen placed on the markel lor salg and
profit warmings have been issued by a number of the major refaliers.

This all comes on lop of the challenges that the licansed retailing lrade seclor has
glready been faced with over the last 20 years or 0. Rlsing costs and Increasing
administrative burdens. together with legislative changes have seen significant threats
to stability at all levals, Legislation pubicans must have regand to Include tha following:-
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38

2.9

310

. Licensing Act 2003

. Food Act 1984 (as amended)

. Food Salaty Acl 1930 (as amended)

»  Equality Act 2010

. Regulatory Reform {Fre Safety) Order 2005

. Gas & Elactrical Regulations in relation o the trads insentory

The mass beer markel has ssan and continues 0 experignce a shift 1o the ofl rada,
which comblned with the success of antl-drink drive leglslation have been signfficant
factors leading to a general decling in volume of traditional on-licensed wel sales.
Racent slalistics, produced by the British Beer and Pub Association (BBFA) In thelr
UK Quarery Beer Barometer show a decling in annual beer sales in the ondrade
between Quarter 4 2000 and 2017 lrom 23,356,000 to 12,626,000 barrels, & decling
ol c.48% (expressed in terms of 36 gallon brewers' barels). The highest levels of
decline were raporied In 2008 and 2009 which would ba consistant with the falow an
frarm thi introductaon of the ban on smoking In pubtc piaces as well as the onset of the
recession, Whilsl the decline in beer volumes has continued Ihe speed of dedine
reduced In mic-2014 1o its lowest level since 2003,

Dwring the same perlod annual beer sales In the off-frade showed an increase Irom
11,215,000 to 14,285,000 barrals, an increase of c.275%  This marks a significant
switch betwoen beer volumes consumed in fradng premises such as public houses
and those consumed al home purchased from retaill outlels such as oll licensas,
genaral stores and supermarkeds.  The shift has baen so significant that in 2015 the
volume of beer sold in the off-trade for the first ime exceeded the volume of beer sold
inthe on-frade, a frend which has continued and remains as at G4 2017, A copy of the
source dala s attached at Appendx DCS1.

The Introduction of the ban on smoking in public places In July 2007 had a significant
impact upon the trade of wel led public houses. in September 2008 a report issued
|eintly by the Federation of Licensed Vicluallers Associations (FYLA) and the British
Insiiute of Innkeeping (Bll} concluded:

“The smoking bar has had a senous and conlinuing effect on frade with [he very
important cusform of smokers much dirmished and with e positive news in ferms of
increased non-smoker or family busingss. The impact has been borne mosf by
commualy, drink based pubs which have also had the fewest resources [0 withstand
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311

312

3.13

3.14

3.15

The development of large pubiic houses, on local high streets’, which have the ability
lo alfer discounted prices through thelr batter purchasing power has resulled n a
peciine In sales In smaller raditional outlets within a radius of up to ong mile, where
there is public accessfranspord. A5 a conseguence many such public houses which
were provioushy anly marginally viable have now ceasod trading.

Regular eating out has become an established part of the British psyche and, as wet
sales have declined, many pubs have sought o maintain and develop thelr business
by focusing upan lood bad custom. However ned profit margins on food led businesses
are typically 5 1o 105 lower than for wet led buginesses. Consequantly, such pubs arg
dependent upon achieving a higher level of focd sales In order 1o replace lost wet sales
il the overatl net prafit 15 10 e maintalned,

Local custom tends 1o be mosty ‘walk-1o' trade drawn from the immned ate community,
prabably from less than ¥ mile radius.  Assuming the business i1s run in 8 good,
compelent and welcorning mannar, trade will essenlially be atiracled by the
corwenizgnce of the lecalion and the oppordunity fo socialize with the local commundy.
Leocal eustom will tend (o ba concantratad lowards weakday evenings and weaakends.

In conirast to local trade, destination cuslom Is oifen car bome and hence is atfracied
from a wiger catchmen! arca. Customers are drawn 1o an establishment by virtue of
the nature ol the lacilities on aller, commonly IRcluding the availabiily ol meals.
Destination food led operations tend to be targeted to a particular market, which may
be lamilies, value orientated, fine dning, ethnic or fraditional and oller particular
desirable charactonstics.

The essential characledstics of mos! destination led business are high visitility, ease
of access and good parking. The family edentated businesses are usually run as high-
volume branded outlats by mulkiple operalors, typical examples of which are Chef &
Erawer, Flaming Grill, and Hungry Horse. They may often be combined with cutdoor
and'or indoor chiloren's play fadiites. Such businesses demand promvinent road
locations, a sile of % o0 ong acre. a built area in the region of 7,000 lo 8,000 sq i and
customer area of 2,600 1o 3,500 =q . There has been a significant expansion in the
number of this type of cperstion in both wrban and suburban areas over the last buventy
live yaars.
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a.12

318

41

41.1

4.1.2

In rore recent years an increasingly iImportant requerement has been for such unils 1o
be developed near o business parks or at fransport Intersections.  The most active
comparies in this market in more recent years have been Marston's and Greene King.
Following the racession i has boen the case thal operators have boen Increasingly
unwilling to compromise thelr site critera,

Cuslomars will also be alfracied fo destination venues by thelr setting, for example
waterside properties or those where there is some historic interast or relevance.

The locational characleristics of the Aoval Oak are such that it will not be able 1o raly
sohely om 8 localy resident custom and by necessity will therefore need o atiract and
appeal o a largeted destination lype of custom, the majority of whom will be refian
upcn car journeys in order to access the propery.

The consequences of the above described economic and socal frends are seen fo
adversely impact on public house trading, reducing alcoholic drink consumption, putting
prassura on ratall pricing and leading to an increasingly chalenging market inwhich to
operate. Such Impeds are understood to be cendral to B declining numbers of public
houses, bolh in urben and in rural districts. The background of thase aconomic and
social frands Increases tha risks faced Dy thoso making imaestments in e secior,
particidarly whene thers is a history of business fallure and subsequent physical decline
of premises. Such circumstances which increase the fsks ol making an iny estment info

g public house all apply 1o the subject property.

THE ECONOMIC VIABILITY OF PUBLIC HOUSES

Viability Faclors

When assessing the viability of a public house there are a number of laciors which are
appropriately considered and a number of potential sources of mformation (o assisl

with the required appraisals.

It is firelly appropriate lo considor the localional and physical characteristics of the
property together with its existing local competition. Based on these considerations, 8
judgement can then be made over ihe most credibée style of public housa trading to ba
adopted at a particular site, in order to bast exploit the trading potential.
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413

4.1.4

#4.2.1

it iz desirable 1o be sble to review financial informalion recording past frade
perormance of a site shouwld ks information ba avallabbe, in ordesr to haip makoe (he
required judgement over fulure potential. However, such historic records are not always
available and In incidences whera ther2 is no trade performance histary, prospective
operaltors must rely whally on their own judgements and experience.

The Briish Baar and Pub Association (BBFPA) have produced cocumenlaton o assst
pub tenants In assessing public house operational costs and this data Is of paricular
assistance in instances where there is an absence of past irading records.

in eddition the Campalgn For Real Ale, CAMRA, has published a Paper — "Public
Howse Viabilily Tesl” which idendilies a number of factors they recommend I 15
appropriate be considered when appraising a pub's trade potenlial in a variety of
scenarios. It is necessary 1o note the CAMAA Paper iz notl adopted planning policy, it
can however ba trealed as a guide to approgriate considerations.

Arising from the planning policy under 3P11 referred to above in section 1.3 there are
in my opinion three issues that need lo be addressed, namaly:

=  The existonce of alternative laciiies which provide for people's day-lo-day
reeds;

= The continuing viabllity of the business; and

= The marketing of the Business as a going concem.

| shall address each of these issues in lum,

Local Public Housa Compatition/Alternative Amenities

There are 8 number of public houses localed around the rural districl surrounding
Munnington and ihe Royal Oak itis helpld lo conskder these altermative public houses,
which not enly offer allemative facllities to the local communities but importanthy wouid
fam direct competition to a party wishing to relaunch pub trading at the Roval Oak.
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422 From my revlew of the locality, | have identified the following public houses and
businesses as relevant competition: -

The Fryton s situated In close
proximity to the Royal CQak and
banafits Irom a mare cantral pasition
within the village. Sandwiches and
snacks are providged throughout the
day. | also understand the premises
arg lleenced and |5 considered better
placed 1o cater lor irade from
Munnington Hall. The Cofles House
opened in April 2016.

A fTradiional vilage hal on the
outskiris of the village. This hall can
be used lor meetings and ofher
community activities.

Couniry House situated on the
ouskins of the village of Nunnington.
Mational Trusl property with its own
cald,
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Sitsated on (e main route through
Hovingham, A iradifional public

house providing food and beverage,
tegether with ketling accommaodatan.
Altractive gardens with car park.

™ Tradtonal public house providing

both lood and beverage. Catering
lor 8 mix of lecal and drive 1o frade.

Traditional MNorth Yorkshire Hostelry
providing food and drink, together
with  letting  a@ccommodation
Allraclive outside frading areas and

car parking.



Faovsl Dal Musningion, Yok, Mo Yorghice, V062 5U15

Traditional Morth Yorkshirg public
house providing food and drink In an
agltractive trade emvironmenl,  In
addition functions are alsc held at
the proparty.

Situsted in the vilaga of Haroma,
Just oulside Helmshey, A tradition
Morth  Yorkshire public  house,

Again, providing lood and beverage
and accommaodalicn.

Country house hotel Inthe vilkage of
Harome, which benelits from 16
|efiing rooms in addition to providing
food and drink in the bar. Fully
mzdarnisad.
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Trad®ienal village pub on the main
girept In Gllamoor,  The pub
provides both food and drink,
legether with accommodation.  In
addition there ks a residents’ car
park and on sireal parking In the
village.

423 From the above review of the giternstive public house provision located in the rural
district surmounding Nunningtan, It is apparent thal the local village communities and
those accessing the disiict by car are served by & range of long estabiished
allernative public housas which provide both community drinks led type offers and
some with the daytime and ewvening food offers, In some instances also provhding
overnight bed & breskfast accommodalion. A prospective fulure operalor of the Royal
Orak would be conscious of the extent of the established competition and would be
concemed over the need fo effectively atfract custom away from these other public
houses! pul-restaurants. In my opinion inthe marketplace of 2018, the local district
surmounding the Royal Oak ks more than adequately supplied with public house
ameaniies, albelt thal residonts of Munnington are rollant upon car borne accoss

4.2.4  Within the village of Nunninglon there Is Frylon's Catering Colles Houss, which
prewides lood and beverage, and |5 also licensed, This kacllity open in Apdl 2016 and
is likely to have impacled on the day me trade al the Royal Oak. In addition food is
available al Munningion Hall, thaugh Imited lo day times only. In addition the Village
Hall also provides a community meeting piace.

Having regard to the above | conclude that within Munpingion and the
immediate area there are sufficient and batler located premises that can cater
for the community needs.
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4.3.1

432

4.3.3

43.4

4.3.5

The Assessment of the Royal Oak’s Currenl Trade Potential

Whan assessing the viability of a public house there will be differing qualiies and extent
of Indormation available o assist with judgements, dependent on the parficular
background circumsiances applicable 1o esch individual case.

When gonsidering the viability of businesses one should have regard to the potential
of the business and nol just purely the recant trading history. In order lo da this a usaful
lormal s provided by the Campaign for Real Ale (CAMAA) Paper Public House Viabdity
Test, In my opindon the first step is to consider the target market fior ke busingss In
guestion, this will draw in a8 number of the haadings raised In the CAMRBA paper.
Having regard to the physical characteristics of the Royal Oak PH and s locstion | am
ef the opinion el the most appropriate style of trade would be as a destination foed
house incorporating core wel led communily trade, The level of polential trade will be
restricted by the location, configuration of the frading area and the availability of
alternalive lackilies as referred to al 4.2.2 abova,

To assist an assessment of the viability of the Royal Ok it is necassary 10 form an
opinion of the propery's Fair Maintainablie Turnover {FRAT), this being the level of trade
that a Reasonably Efficient Operator (RED) would expect to achieve from all forms of
imcoema, when nunning the business in a proper manner, on the assumpltion that the
property Is properly repaired, maintained and decoraled.

From tha FMT the Falr Malntainable Operating Profit (FMOP) that a REQ would expect
to achieve is assessed faking Inlo accound the age, locetion, style, conliguration and
siza/quality of the accommodation provided by he property, as well as the style of the
trade proposed o be underaken. The operating profit |s stated before the deduction of
costs of fingnce, depreciation, owner's remunerabion/drawings and any one off
exceplional costs.

In arriving at my assessment of rading potential of an existing public house, | would
noemally hawve regard to any historic frade performance data that is available in respect
of other similar propartias. In addition It |5 necessary 1o have regand to any established
markel trends in public house perfomance over recent years.
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436

4.3.7

438

438

4.3.10

4311

The econcmic downlurn discussed In Section 2.0 above, combinad with the affects of
pthar changing soclal trends, including greater respect for drink driving law and
increased consciousness over health, have adversely impacted on  alcohd
consumption and hence on the luenover and prolil pelential of public houses such as
the Royal Cak.

In 2007 the property was on the markel with Colers Robert Barry at 8 guide price ol
£675,000. It should be appreciated that 2007 represented the peak of the proparty
miarket, prior to the crashiin 2007 and more particulary In 2008, alter Lehman Brothoers.
Al the tme, turnover was declared as being in the ragion of £275,000 nel. This isa
transaction rederred 1o above, which was conducied by my coleague when he was
working at Caolliers Robert Barry,

| have been able o intarrogate Feurets’ database and | hawve been able to identify
some information regarding hisloric trading performance at the Royal Oak. The
property was avallable for sale In 2011 al a guide price of £550,000. Al the time the
declared lumover was E231,119 [nel of VAT), a copy of the sales information is
Included as Appendix DCS2,

The property was belng advertised on the mar ket with Chrigtie 8 Ceoln December 2015,
with a guide price of £650,000. A copy of the sales parficulars is atiached in Appendx
DCSE. This relates to the current cwners aflempt to dispese of the freehald inlerast.
Mo turmiowver was declared althowgh commants are that it had been recently renovated.

We aso undarstand that Davy & Co have advertisad the property for sale. What is
intoresting is that trading information comments state thal Information supplied by our
clients show nel sales comlartably in the order of £200,000, trading on liméled hours
owver only 5 days a weak and 11 months of the year, due enlirely lo our clients’ parsonal
proference. The business possessos cutstanding trading potantal ghven the
dermographic of the location and also the extend of the acilities provided.”

It was also noted that the premises were closed Monday and Tuesday, also during the
afteroons throughout the week. The guide price was £600.000. Copies of the sales
particulars are again altached as Appendix DCS2
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4.3.12

4.3.13

43.14

4.3.15

4.3.18

4.3.17

The owners of the Aoyal Dak have pravided accounting Information, which | attach as
Appendix DCS3. As can bo seen from the accounts the tumover has been around
£160,000 for the past 2 years and after adding back Director’s Remuneration, mare or
less breaks even, This appears o be al odds with the sales particulars relerred to
above. | would make the lollowing cbservalions:

Gross Prolil Marging rellecting costs of sales, bul excluding staff costs and direc costs
is showing & figure of circa 54%. The Royal Dak operates as a traditionsl freehouse
serving both food and drink in & not particulary price sensilive area. | am of the view
that the reasonably elficient operator would expect to achiewe Gross Profit Margins
closer to B0-83%, as they would be able o source their products in a competitive
market and oblain dscounts from Iecel suppliars,

It should also be noted that the Rateable Value for Royal Oak, as assessed in 2017 at
£10,300 will bring this within the category of a small business and will receive significant
relied against raling costs. This benefit will post date the accounting information, but
will add 1o the pralilabilly al the premises going lorwand.

In making my assassment It i appropriate io adopt 2n assumption that the proparty is
open and rading wilth the inventony in sitl. It should also be assumed to be operated
by a4 Reasonably Eificient Operator, | am of the view this would mean the property was
apan for trading langer howrs, particulary durdng the afternoons, though having regard
1o the Increased competition from the Fryton Colfee House since i opaned in 2016.

Having regard to the properly's location, style and the avallabiity of aliernathve food
offers, | consider that it would be realistic to envisage a sales polential from all scurces
in the region of £4,000 per week. Thus, for the purposes ol undertaking a wviabiliy
analysis, | adgopt a falr mainfanable turnover (FMT) of £E200,000. | have assumed that
such sales would be 40% dring, e, E80,000 and 605 food, e, £1:20,000,

On the basis that the pub's trading will need to be substantially driven by a destination
ciestom lor food, | conslder that it s unrealistic to expect any meaningful coniribution to
income to be derivad from amusement machines/games, i.e. gaming machingas, quiz
machines and pool tables.

23 |Page

Page 95

Fausis bniles, Mg sinnest ofize: & Aopm 2tmel, Livsfen, WM 70l e dlm e 1B ghaed. 1io $57313E



Royal Oak, Huanington, York, Nartn Yoskakine, YOB2 55

4.3.18

4.3.19

4.3.20

43

4.3.22

For the purposes of my assessment of viabily, | assume that the property |s evailable
fo s cperglor as an unencumbered freehold Inferest, thus | assume the
pocupier'operator would be free of any beer Ue. This assumptlion has a direct impact
on the gross profil margin thal can be achleved from drinks sales. The gross profd
margin reflects sales against the cost of purchasing the products for resale. With drini
sales al the adopted level, | ave assessed based on experience, an overall wel gross
profit performance at 65% Le. £52,000

The lood gross profit margin needs to refiect what | consider will be a good quality
tradifional pub food offer, hance ane which is nol pramium priced. As a consaquence,
| adopt a gross profit margin at 505 e, E72,000,

I therefore assess the gross profit achievable as lollows:-

E
GP from Wet Sales 52,000
GP from Food Bales 72,000
Owvarall GP 124,000
Overall GP %o of overgll ssles 629

it ls necossary to conglder the costs Invokeed in running the business and mainizining
the property. Such costs will vary as a result of numerous lactors which include the
leweel of sakes, sizefconfiguration of the propery and sales mix. In the absence of any
available evidence of actual operating expenses lor the Aoyal Oak to assisl In such
judigement, | have regard to operating expense levels derived from industry research
detalled In the BEPA publication - Running a Pub, a Gulda to Cosis for Tied Tenams
and Lessees - 2017,

The BBPA document provides advice 1o ted tenants, howevaer the dinks te impacts
only on the gross profit line and therefore the data on operating costs s considerad to
be a rellable and appropriate guide for the purposes of this viabilily exercisa. Tha
BEPA publication seeks to distinguish between different levels and slyles of pub trade.
in the ¢ase of the Royal Dak | consider thet the BEPA medel for g rural character”
catagory of pub with a trade level of circa £5,000 per week is the mest rélevanl.
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4.3.23

4.3.24

4.3.25

4.3.26

4327

The mods! identfies operating costs of 40.3% of sales which includes a labour expense
egual to 22.5% of sales, however adjusling to excluoe the cosls related to Inbarest an
lenant’s working capital reduces the lolal operaling expense 1o 39.8% of sales. It
should be noted thal such cosls do nol provide for elther a manager’s salary or en
cwmer's remuneration or lor entedainment costs. | enclose as Appendlx DCS4 a copy
of the ‘model’, it should also be borne i mind that these stalistics also assume a full
rates bill which is not the case for the Aoyal Oak. Adopling a considered view of
operating expensas, | adopt total operating expenses for the Royal Oak of 77,000,
equivalent to 38 4% of adopted tolal sales.

My assassment of nel profit e the Far Maintainable Operating Profi, bofore the
expenses of finance and owner/operator's remuneration |s therefore £47,000 which
eguates 1o clrca 24% of 1he sdopled fofal sales. In my expariance such prolil
percentage of tolal sales s & reasonable profit expedation for a rural localed pub of
ihis style with mixed leod and drink trade al the adopled leval. It would also assume an
awner operating couple who would sharg the kitchen and bar work.

| reiterate, the above assassment of FMOP is stated belore accounting for an awner’s
remuneration or any costs of finance the owner/operator |s cbiiged to incur,

An ownerfoperator of a public house such as the Royal Oak must be able 1o expect a
regsonable return on their effiort, labowr and business risk taken il investing in acouiring,
re-gstablishing and cperaling the business. To an extent, such expectations of an
operalor are subjective, but a5 a helpiul Independent guide, | refer io the legal case o
Brooker - v - Urique Pub Properties Limited (2001) (Chancery Division Bristol Disirict
Regisiry Case No. BS002253) which gave consideration 1o the approprate level o
remuneration thal @ public house cperalor would reasonably expect to receive. In that
case A was stated that at thal fime, the minimum remuneration an cperalor would
expect was £20,000 per annum. If this Tgume is adjusted to refoct the subsequent
increase in average eamings, it would now eguate to a igure In the region of £30,000.

Regard also needs to ba had 1o the cost of finance, |.e. tha cest of funding nat anly far
the proparty purchase, but also to cover the cests of any works thal need to be
undertaken together with reguired new'repdacemeant trade furnishings., equipment and
elfects. s are considered necessary 10 enable Ihe business once relawschad, o
realise its trading polential,
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4328 Forthe purposes of the appraisal, if is also necessary fo assume a notional purchase
price Tor acquiting th rechold premises. | nave dillicully in accepling the guide prices
adopled lor selling the premises as being realistic. These are not formal "Red Book™
valuations but meraly an offer to sell al a igure required by the vendaor, | am of the
opinion the guide prices appear to refiect the hypothetical residential value not the true
value of g frading public housa, For the purposss of s report | cannol assume
planning consent has bean or will granted and therefore must Ignore any additicnal
value atifbuted to the addifional residential “value’, | have also had regard to othar
public houses that have sold in the wider area. | sal oul below evidence of these sales:

mmhﬂﬂnmmrﬂﬁh‘nnu

Sala Data: Cn Marks
Tenura: Fraahold
‘Guida Prica: 325,000
Turnover: Currantly closed
Locatian:
The propeny & stuated in the canira of Thirsk, cioes io the main markel squara.

Deseription;

Mid terrace, 2 sioroy brick building. Oparating &t & reslaurant with privale lving aceommadation a feat oot
Businass;

Curranlly closed, alhough previously operaied as a restaurant

Sala Date: Soid 5018

q Freehald
Bale Prica: £2350,000 (Sald for)
TrRovar: Currantly closed
Locatian:
Tha proparty Is locatad in tha cantra of tha atiractiva ard affieant vilaga of Huby approsdmadaly 10 ke i e aodh of Yok

Description

2 sdorey brick construciion with palnted axdama’ alevation and plichad pantia rool covening. Paio seafing |s 8o tha front, along
with pasddng for approdmately § whicies. To e rear, there is & Socond palio seafing ares 4 range of oulbuidings and furfher
parking for an sddticnal # wehiclas

Businass;

Closad
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Harg & Hounds, Main Road, Staxton, Scarborough, Y012 4TA

T Sale Dade; March 2018
' Tanure; Freahald
Sala Prica: £200,000
Turnawer: Curranily closad

Siluated tronfing oalo tha A54 main road on the edge of 1he vilage of Staxion

Daseriplban:

Frindown raditionel carstruclion In paintad brick and slone undar doulle plched concreta tie rood covering. Single
sicray garags and rangs of cudbuildings to [he rear. Rear yard and parking Tor aboul 30 cavs running alongsida the

Business:
Clased. Had an ACW applcation bat unviahla to bring back inta reascnabla pub v=a

“aylay A Hoisl, Allarsion, Pickaring, Y16 7P
Bala Dafo: Julg 2T
Tanura: Freahald
Sale Prica: E297 000
o it |
The propedy & localed by Ehe sids of the busy A170 Heimsley 1o Scaborough Hoad

Bescription

2 sboray detached propeddy with colow washed slgy aliong undee pichad rodals wilh Sing o &|onay aciengions to iha
raar, Larga trading areas but all wary fired

Businass:
Ko accoinis,
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Royal Dak, Cropgrove Rasd, Burton Laonard, Norih Yorkshira, HG3 35

Sale Date: January 2016
Tanura: Fraahalkd
Salo Price: E280,000
TuETeovar: £147 543

hf |—lln

'rlF

Thea pmp-i-rrt:.l & locaiad an Copgreve Rosd close fo the village grean in tha hearl of tha afiractive rural wilage of Burdon
Leomard.

Duscriplian

An aflractive 2 slorey, par stone and par brick bulk boldng beneath & pilched slata foof eovering, wilh a painted and
rendéred mock Tudor finish. There & a grassed beer garden Bo the rear and a forecoun car parking area (o1 he ol
21T LR

Estabkshed Iradilional village freetousa. Sales of 2147 B82 nal YAT wilh slrang profis for the yaar end 316t
Decamber 2016,

4.3.28 Therefore lor these purposes and having regard to evidence of other sales | adopt what
I consider to be @ credble acouisition cosl having regard 1o the location, size, style,
age and condition of the properdy of E325,.000 [.e. 1.6 x my FMT, This glso assumes
frading accounts would bo avallable and the property is open and Irading with the
benefit of a premises lcense, | have essumed an inventony vaiue of 30,000 and to
be Included in the £325,000.

4.3.30 In acdition to the purchase price a purchaser must also account for Stamp Duly Land
Tax logether with professional fees for the property acouisition and required application
for a now Premises Licance. The assumed purchase price would trigger a liability far
SOLT on £285,000 less E10% lor the residential element e o £3,000. In addition |
have allowed £10,000 fo cover the addiional acouisilion expenses. The purchasar
would also have (o acguing stock and provide working capital thus say a lurier E20,000

43,31 Accordingly, | am of the view that a purchaser ol the fraehold lor the purposes of &
continuation of public house trading weuld need to have access to £358,000, in order
to acquire the property trade al the FMT and FMOP lavels.
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4.3.3% Inrespect of the assumed freehold tanure, In my exparience il is highly uniikely in the
current market that a londer would fund any mare than 60% o this sum and then most
Hkely only If the purchaser was an experienced operalor, accounts are available 1o
support the projected frade and/or the borrower is able to provide aftermnative security.
i0n this basis a purchaser would need to fund the belance of the cost from thelr own
resources and hence would incur the opporiunity cost of being unable to invest the
monagy elsewhers. The cosl of lnance is therclore appropriately calculated as a
minimum based on the Iolal capital regquired both borrowed and sell supplied. In the
current market & typical loan temm for 8 commercial property such as this is lor 1510 20
years wilh inferes! rales of say 4% 10 5%. On the basis of a borrowed funds reguiremaent
of £358.000 over 20 years &t 55 inlerest, this would eguate to an aggregate of the
maonthly foan and Interést paymants of £2 304 per month thus annisl linanca cosls ol
£28,728.

4.4 Royal Oak Viability Assessment

441 | sat out below my assessments of the viabilily of the Feehold purchase, renovalion,
launching and subsequent continuation of public nouse use of the Royal Oak,

442 Freehold Interest

Sales (nel ol VAT 200,000
Giross profit @ 82% 124.000
Less
Operating costs @ 38.4% of total sales

7,000
Crwmars remuneration (see 4.3.26above) say 20,000 (A7 000
Prciil before linance cosls 14,000
Lesas
Cost of finance
MNotianal acquisition price, say 335,000
Stock & working capital 30,000
SOLT 3,000
Acquisition costs 10,000

358,000
Repayment on a £358,000 mortgage (see 4.3.32 above) (28.720)
Loss (after owner's remuneration and cost of finance) (14.728
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4.4.3

4.5

4.5.1

4.5.2

Based upon the above reasoned viability appraisal, | am of the opinion that the
acouisition and eontinuation of public housa trading at the Royal Dak following the
purchase of the freehold inlesest, would not offer a party consldering such a venture a
econcmically viable or prudent proposition. Therefore:

| am of the opinion that the Royal ODak iz nol an economically viable proposition
for the following reasons:

= After sliowance for finance costs the business s loss making.

= The return on the investmen! required does not reflect the risk.

= The property would not be of interest 1o corporate pub companies, aither
leased or managed operators.

= Mationally beer volumes are In decline.

=  The limited car parking facilities required to operate as a destination food
house.

= Betler located competition will limit the opporiunity to growth the
tumover and profit,

The Marketing of the Property as a Going Concern

The licensed property Market was near s peak in 2008, In terms of both transactional
activity and vahues, this being fuelled by aclivily from the pub companies and also
iHestyle purchasers. Al this time finance was readily avallable from the banks, it not
being unusual for B0-90% of a purchase price to be available through bank lending.

The Mestyle purcheser was a key player In the Bcensed property market prior o 2008
Lifestyle purchasers of public houses were commen, however this was io a degree
dependant upon them having a substantial capital sum fo imvest intheir dream with the
remaining capital baing securad by way of a bank or other laan secured against the
property. The lilestyle purchaser fell inlo twa distinct categories:

= Existing/experlenced licensees who wished to remaln inthe trade bul required
2 guieder life.

=  New entrants o the frade who ware possibly attiermpling to improve their quality
of life {percelved) and had funds avallable to Invest through the sale of a
residential property or possibly as & consequance of redundancy.
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Page 102



Fioal Ok, Munmington, Yok, Mordh Yoekshirs, Y082 SUS

4.5.3 The ifestyie purchaser would be seeking a location and properly type that paricularty
appealed to them, The propary would becomea thalr principal place of residenca and
ang whare they inlended to remaln for a number of years, Trade was Fkely 10 have
been relatively quiet with Bmited trading howrs operated. The decision 10 acouire was
made predominanty on subjective faclors with less importance being placed on the
potential of the business to be cperated.

454 Up until the lattar part of 2007 tha Ifestyle purchasar had bean a common leature
throughout rural countles of England, this was 1o a very great extent fueded by high
residential prices, the easy availablity of bank finance and an increasing desire for
elemants of the population 1o Improve Ther ifestyle.

455 Paricularly In the years 2003 o 2006 | personally underiook a number of bank
valuations for hoan securlly purposes where the proposed scquisition fell inta this
cetegory of a lifestyle purchaser, [Iwas evident that prices were baing Inflated by puraly
subjective Issues bul there was a wealth of comparable evidence to support the prices
being paid. To adegree this was 8 move away from the raditional approach talicensed
propary valuation thal relled on the principles of fair maintainable sales and lair
mantanable not proflt Le. the businegss being capable of frading at a level wherehy
loans could be repaid and the occupiers laft with 2 reasonable level of profit. In these
cases | wolld advise the Dank hal they should considar the loan o value ratio canalully
and fo ensure that the fair maintainable levels of profit were sulficient o meet the loan
and Interast payments. The llestyle purchaser did nol necessarly mean that the
business was financially viable.

456 We are advised that the current owners acouined the premises in Aprl 2014 for drca
£400,000 Including fixviwes and littngs, Despite acquiring the property In 2094 gur
records show that the proparty was placed an the market by Christie & Co from 20™
October 2015 1o 20 Apdl 2018, Therefore, Christie & Co commenced marketing the
proparty only 18 months alter the premises were acquired. This seems a sharl period
to establish & business. Christie's guide price was £650,000, against an acguisition
price of £400,000, although some relurbishment works are reported 1o have boen
underiaken in the Inlerim. Mo salo was achioved., 1t would also appear that in the &
manths they were instructad no price reduction was undertaken.
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4.5.7

458

4548

Davy & Co were then Instructed from May 2016 to December 2017, a penod of 19
maonths, athough there was also & period of [oint agency with Chrislie & Go up to the
end of December 2017. Christies than again had sole agency 1o March 2018, My
undorstanding was that the guide price was originally £800,000 though was reducaed lo
E575 000 in Seplembar 2016 and Iurther reduced o £525 000 in February 2018 priar
io being withdrawn Irom the market in March 2018,

In considering the above information [ is also Infaresling 1o note that turnover dedined
from when the premises were acquired when it was achleving in excess of £200,000
to the subsequerd fumiower of £160.000. LUcensed premises and pariculary public
houses are trading assels and their value s Infrinsically linked to their trading
performance. In my experlence & property falling 1o sell afler 3 years marketing will be
overpriced. Fleursls statistics show that on average licensed pramises take 910 12
monthsio sell. Some may take longer, althowgh il is usually where avendor is reluctant
to adjust the guide price 1o reflest market conditions. | am of the view that a public
house, albeil an afiractive village such as Munninglon, was cverpriced at EGOD-
B50,000. Given the quoted declining furnover, a more realistic expeclation waoulkd have
been tosell the propery at a figure cioser to my figure of £325,000. This aso suggests
the praperty when acquired was purchased at a figure above the marke! valus ol a
public house without the potentlal for a change of use lo residential; particulady as the
benafits of any “improvements” did not improve trading performance. From my
experence undertaking bank valuations, | am alsa of the view that this type of propery
with low levels of profil relative to a "hypathetical asking price” would be difficult te lund,
urdess the owners/purchasers were prepared to pay 8 premivm cut of personal funds
for the lileslyle slemeant of the business. Al a Fypothetical sake price of 600,000
Imciuding SOLT and stock purchases, would reguire funding that would cost nearly
£50,000 per annum, | cannot envisage a situabion where & purchaser would incur these
cosls lo acquire a business with only a patential £200,000 per year turnowver. Il is
thercfore Ekely thal & bank would be uniikely to fund a purchaser anything above
£325,000 possibly less.

Christie & Co and Davy & Co are recognised llcensed properly agenis, who have
axtensive axperiance In the public houss markel, howaver, deepita this, thay wers
unable 1o achieve a sale over a penod of nearly 3 yoars. | &80 understand no serlous
offers were forthcoming. This condirns my view that the property was overpriced, The
apglicant has subsequently closed the business and surrendered the lcense. In my
view this action is premature and will clearly hinder any future sttempl to sell the Royal
Dak as 8 pubiic house.

R|Page

Page 104



Roys Qak, Munnngion, York, Nosin Yorkenire, 7062 5US

4,510 | conclude that the property has not been marketed at a realistic guide price,

5.0

al

5.2

5.3

reflecting the circumstances whereby no planning consent has been obtained
for the change of use 10 a private residence. Based on the declared turmover and
profit the purchase at the guide prices of both Christies and Davey & Co would
make the purchase uneconomic and al severe risk of business fallure as the
business would be unlikely 1o generate sutficlent profit io cover finance charges
let alone give the owners a sufficient return of the endeavours oparating the
business.

COMCLUSIONS

On consigeration of the of historic information which cemonstreles recent trading
performance of the Royal Oak and my assassment of the realistic credible maximum
likely trade potential, if is my opinion that the property is nol economically viable for
continuad use as a public housa. My above trade appraisal and viability asssssment,
demonstrate that it Is nol capabla of generating a salistaciory profit performance to
make A viablesustalinable for e reintroducion of public house use, The non-viability
of this course of action paricufarly arises as a resulf of the capital investment required
to acouire the premises.

I am of the opinion that 1he properly s charactedistics and location would cause il o be
heavily refiant upon a destination type custom attracted for lood. Given the range of
axlsting compating public housas/pub-restaurants and other community laciflies
gituated in the kocal disirict, the sustainability of trading at the Royal Oak will presem
signilicant challenges and uncertainfies and cannot be demonsiraled o provide an
aoperalor with a satislactory return on, (i) ihe required capetal Investment; (i) the risks
al Investing in the proposition, and ([#) the reouired entreprencurial endeavour
necessary for a parly to acquire, and cperate & rural located public house with & low
nearby resident community.

| therefore conclude, thet the Roval Ok ks not an cppeortunity or underiaking that Is
economically viable lor any party who is subject to the narms of pealit motivation and
marke! led commercial costs of fnance in the current economic and hnancial
circumstances, nor indeed those reasonably expected to apaly in the short fo medum
term time frame. Should a parly neverthetess undertake such a risk and invesiment,
thay would in my opinion be subject 1o a high rsk ol business lallura.
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&1

6.2

6.3

6.4

6.5

6.6

PROFESSIOMNAL DECLARATION

| have prepared fhis repart in the capacily of & surveyor expert wilness and include
balow the required daclaraion expacted of Chartered Surveyors acting in this capacity.

| confirm thal my report includes all facls which | regard as baing relevant o the
opinions which | have expressed and that attention has been drawn to amy matter which
would sffect the validily of those opinicns.

| condirm that my duty as an expert witness overides any duty to those Instruciing or
paylmg ma, that | have underskood this duly and complied wilh [t in ghing my avidgence
impartially and objectively, and that | will confinue o comply with that duly as required,

| confirm that | am nod Instructed under any conditional fee arrangament,

| confirm that | have no conflicls of Interest of any kind other than those already
disciosed in my repaort.

| confirm that my report compiies with the reguirements of the Royal Institution of
Chartered Surveyors (RICS), as sol down In Swevepors Acting as Expen
Wilnesses: RICS Praclice Statement.

Signed:

DC Sutcliffe BSc MRICS
Director and
Mational Head of Professional Servica

Flaurals

Prospect House,

324 Noston Lane East,
Manchester,

M40 2HE

Dated 18th July 2018
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The Royal OQak Inn

ROYAL OAK IMM

Leeds Office Ref Number: 54755280

Church Street

Hunnington | [ I
s

:ta:rak: 5US LQ“ bk

Freslald: (650,000

. o

Contact detafls: (Hiver Brown
E-rmvanl: (diver. Brcram@e riskie com
Fhone: +44 [ 113 38Y 2700

Freshold Morth Yorkshine Village Pub
Assammodation, Car Park, Kitchen

Recently Renovaced, S0C50 wet-dry sphit
Gopd fourst fostfall

Potential for ketling fooms

Loan avaRabla wia Christle Fimance, mdject to
status, EFC Exempr

# & b

Office Ref N
RN, e |

g o i,

Situation

Tire Boyal Oak Inn & iocated 10 Munnington, 2 willage in the Ryedale district of Morth Yorkshire,
cirea 10 miles from Saiton and circa &, 5 miles frem Helirsley on the edge of the Moors, Munmingtan
{5 clase to both Castle Howerd and Risvaulz abbey providing o steedy supply of tourists wa the area
and is within clese proximity of the Kational Trust Hunnington Hall which aturacts many visitors

each year,

The property

The putlding 152 detached thees storey, store boilt, grade 1 listed pub, with separate sone built
block to the rear curréntly used 84 several storage ronms, The car park betind provides parking for

circa 10 cars,

Internal details

M ground feor af the pub contalrs the maln trading area, with central ber and assorted seating
throughowt. An acjolning room is used &5 a gamws Arga with ders and bar billlards, which follows
anta an ‘Hallzn comer® thamed noak, The graund floor akso contains a full commercial Ritchan,
with walk in cold roam built inoa the rear sterage block and 1adies and gents Wi, To the rear of
the pub is & patio beer garden, peoviding space for drinking and dining throughout the summer.

Owner's accommuodation

There are 3 bodrecdms ga the Mrsk flasr 1 en suite and house Bathrocm, affice and lourge. Upstairs
there 13 an attic bedroom and amather atths used as storage,

The business

Our clients have rencvated the praperty over the Last 18 months, sétting up & traditional Yorkshire
pub restaurant with modern tousches, and 2 menu infleenced by their 14 years in Kady utilizing lochl
ingredients, They are now bsoking to retire and focus on family ife. The butding ieelf is licensed
o be run 85 & pub, wine shop or private resldence giving a new owner several options. Weekly
events including Italian lessons and music mights, 85 wall a5 a simple well sourced ey, drives
crade proviging 2 50050 dry-wet split, The patential to increase trade through extending the
ppenlng hours 15 great and the sizeabls putbuildings also offer the patential for leiting raome.

& new owner can bufld an the business our clents have founded, and continug b increase brace, oF
comvart the site inta several private residences as it has been in the past, subject to obtaining the

relavant plannire pesmission.
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Trading hours

Wednesday ta Saturday 12pm - 3pm and apm - close

Surday lumches feam 12pen = 3pm and the bar s opan Sunday &.00pm: to 11, 30om

Fixtures & fittings

Though the majority of Fletures and Fittings are incllded there are several excluded ttems which
& P purchased, and some 1tems that belong to our chients which will be painted out on vigwing,
Staff

There ara £ full thme staff and s=veral part timers, not incloding our chents. Thes includes the
rmanager wha has bean here for 9 years, The other part tivner has been here Tor 35 vears with
warious ceners They can acsist in the smaoth traraition for pew awnsrs. Theds bea sre contracted.

Fire risk assessment

We have assumad that a sulzabie and sufficlent Fire Risk Assessment has been carred oul. Under
the Regulateey Befarm (Fire Safety) Order 2008 this assessment needs o be recerdad in writing
winera tharg ara five o more employess, the property is under enactment of a liconce ar whare an
aftarations notice has been seresed.

Business rates

Thie business rates are [15,000 with circa £8,000 payabie,

Tenure details
Freebald

Finance & Insurance

Chrstie Finamoe and Christis Insurenes are sister companies of Christie + Co and specialise in
praviding intelligent solutions to your business Mnance and insurance needs.

For full infarmatian, please calt Cheisthe Finance on 0113 389 2714 or Christie nsurance on 03330
107 160, Alvernathvely, apply for your baginess martgage here or get a quete to insurg vour business

fE .
Valuation Services

Chrigtie + Ca has the largest national team of Chartopsd Sumeysrs and Valuers dedicated b its
ipecialisl markels, offefing valuations, consultancy, rating, ineesoment, real radews, ape
renewals, bullding surveying, planning snd dispute resolution advice in all our sectars.
Viewing

Ho drect approach may be made o the property. Far an appointment to view, please contack the
agent

Confatl delails: Olfvar Brown
E-mall: Dlver. Browndchiristio. corm
Bhope: <44 [ 113 183 2700

Datalls subject to the standard eonditiens of Christie + Ca's particulars,

See ThHsclaimers” section,
Copright resesyed Christie + Co
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Hoval Oak Inn
NUNNINGTON, NORTH YORKSHIRE

* Tremendoushy charscherful amd el noens Counlry Inn
4 Highly deairatte Yilage radng leoslion
* Soecious A bedroom fal for oners o mansoens

= Furntear E231,119 fed of VAT managsmenl e

£550,000 - Freehold
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DEVELOPMENT POTEMNTIAL
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APPENDIX DC5a
BEPA ‘Rural Character Model” - 2017
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Rural character

c. £5k turnover per week
All figures exclusive of VAT

otal drinks sales 3,083
Tatal arud u-s

s

95 east to turnover

Wages & salaries 1337 22.48%
Rates 192 1.5
Liilities 285 4.8%
Repairs & renewals a4 L6%
Insurance 42 0.7%
Marketing/Promation,Telephane a0 1.4%
Consumables 36 0.6%
Waste Disposal/Cleaning/Hygiene 55 1.0%
Frofessional fees 22 lax
Bank charges 50 0.8%
Equipment hire et 249 0.5%
Interest an capital a1 0.5%
[Other costs & 1.4%
IDivisible balance o8e | 18.3%)
Motes

Figures show average for all pubs reported in this category. Figures are presented exclusive of VAT,

A managerfassistant manager salary, Pay TV and gaming machines are NOT included in the above model —
exira income/cost lines must be added il these will form part of your pub business. Rates are not necessarily
subject to applicable reliefs — check with your pub company/brewery as fo what discounts may be available.

Where these figures are to be used in préparing business plans or for other purposes it should be berme in
miired that all pubs are unique and that the actual costs Incurred will be dependent on the different aims and
styles of the business according to the location, the market and the skills of the tenantiessos.

Costs do vary across the country and the size of the business, as weall as its focus, will have significant
impacts on costs.
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Date: 17 September 2018
Our ref: 257185
Your ref: 18/00286/MFUL

Customer Services

Karen HOO.d i . Hornbeam House
Ryedale District Council Crewe Business Park
Ryedale House Electra Way
Malton Crewe

. Cheshire
North Yorkshire YO17 7HH CW1 6GJ

dm@ryedale.gov.uk

T 0300 060 3900

BY EMAIL ONLY

Dear Karen Hood

Planning consultation: Erection of 27 no. light industrial units for B1/B8 use to include a new
vehicular access off Westfield Way
Location: Land In OS Field 4480, Westfield Way, Norton, Malton, North Yorkshire.

Thank you for your consultation on the above dated 28 August 2018 which was received by Natural
England on the same date.

Natural England is a non-departmental public body. Our statutory purpose is to ensure that the
natural environment is conserved, enhanced, and managed for the benefit of present and future
generations, thereby contributing to sustainable development.

THE CONSERVATION OF HABITATS AND SPECIES REGULATIONS 2017 (AS AMENDED)

Internationally and nationally designated sites

The application site is in proximity to European designated sites (also commonly referred to as
Natura 2000 sites), and therefore has the potential to affect their interest features. European sites
are afforded protection under the Conservation of Habitats and Species Regulations 2017, as
amended (the ‘Habitats Regulations’). The application site is in close proximity to the River Derwent
Special Area of Conservation (SAC), which is a European site. The site is also notified at a national
level as River Derwent Site of Special Scientific Interest (SSSI).

In considering the European site interest, Nature England advises that you, as a competent
authority under the provisions of the Habitats Regulations, should have regard for any potential
impact that a plan or project may have!. The Conservation Objectives for each European site
explain how the site should be restored and/or maintained and may be helpful in assessing what, if
any, potential impacts a plan or project may have.

1 Requirements are set out within Regulation 63 and 64 of the Habitats Regulations, where a series of steps and tests are
followed for plans and projects that could potentially affect a European site. The steps and tests set out within Regulations
63 and 64 are commonly referred to as the ‘Habitats Regulations Assessment’ process. The Government has produced
core guidance for competent authorities and developers to assist with the Habitats Regulations Assessment process. This
can be found on the Defra website http://www.defra.gov.uk/habitatsreview/implementation/process-
guidance/guidance/sites/.

Page 1 of 3
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Objection/Further information required

The consultation documents provided by your authority do not include information to demonstrate

that the requirements of Regulations 63 and 64 of the Habitats Regulations have been considered
by your authority, i.e. the consultation does not include a Habitats Regulations Assessment (HRA).

In advising your authority on the requirements relating to Habitats Regulations Assessment, it is
Natural England’s advice that the proposal is not necessary for the management of the European
site. Your authority should therefore determine whether the proposal is likely to have a significant
effect on any European site, proceeding to the Appropriate Assessment stage where significant
effects cannot be ruled out. Natural England advises that there is currently not enough information
to determine whether the likelihood of significant effects can be ruled out. We recommend you
obtain the below information to help undertake a Habitats Regulations Assessment.

We cannot find any evidence in the documentation provided that an otter survey has been carried
out. Otter is a designated feature of the River Derwent SAC and given the proximity of the
development site to the river and the beck, an otter survey needs to be carried out. If otters are
found to be present, appropriate mitigation measures will need to be put in place. Otters are
protected under the Wildlife and Countryside Act 1981 (as amended) and the Conservation of
Habitats and Species Regulations 2017.

WILDLIFE AND COUNTRYSIDE ACT 1981 (AS AMENDED)

Sites of Special Scientific Interest

Natural England notes that the application site is located in proximity to the River Derwent SSSI.
Based on the plans submitted, Natural England considers that the proposed development could
have potential significant effects on the interest features for which the site has been notified. Natural
England requires further information in order to determine the significance of these impacts and the
scope for mitigation. Our advice regarding the potential impacts upon the River Derwent SSSI
coincide with our advice regarding the potential impacts upon the River Derwent SPA as detailed
above.

Please note that if your authority is minded to grant planning permission contrary to the advice in
this letter, you are required under Section 28I (6) of the Wildlife and Countryside Act 1981 (as
amended) to notify Natural England of the permission, the terms on which it is proposed to grant it
and how, if at all, your authority has taken account of Natural England’s advice. You must also allow
a further period of 21 days before the operation can commence.

Protected Species
We have not assessed this application and associated documents for impacts on protected species.
Natural England has published Standing Advice on protected species.

You should apply our Standing Advice to this application as it is a material consideration in the
determination of applications in the same way as any individual response received from Natural
England following consultation. The Standing Advice should not be treated as giving any indication
or providing any assurance in respect of European Protected Species (EPS) that the proposed
development is unlikely to affect the EPS present on the site; nor should it be interpreted as
meaning that Natural England has reached any views as to whether a licence is needed (which is
the developer’s responsibility) or may be granted.

If you have any specific questions on aspects that are not covered by our Standing Advice for
European Protected Species or have difficulty in applying it to this application please contact us with
details at consultations@naturalengland.org.uk.

If you have any queries relating to the advice in this letter please contact me at
hannah.gooch@naturalengland.org.uk or on 02082 258503.

Page 2 of 3
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Should the applicant wish to discuss the further information required and scope for mitigation with
Natural England, we would be happy to provide advice through our Discretionary Advice Service.

Please consult us again once the information requested above, has been provided.

We really value your feedback to help us improve the service we offer. We have attached a
feedback form to this letter and welcome any comments you might have about our service.

Yours sincerely

Hannah Gooch
Yorkshire and Northern Lincolnshire Team
Natural England

Page 3 of 3
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Item 7

From: Don Davies

Sent: 19 September 2018 13:31

To: Rachael Balmer

Cc: Alan Hunter

Subject: RE: hra screening matrix westfield

Further to the objection raised by Natural England concerning the lack of information
on Otters in Priorpot Beck adjacent to the development site. The document HRA
screening Matrix Westfield and the email from Brooks Ecological ( 19/09/18) do
indicate that the issue of the impact of the development on the River Derwent SAC
has been addressed and that there is no likely significant effect from the

development.

In addition there is a condition proposed that requires a Construction Environmental
Management Plan to be drawn up to ensure that the watercourses are protected during
the construction phase.

Don Davies

Page 123



Ryedale District Council

Habitat Regulation Assessment (HRA) Screening Matrix

& Appropriate Assessment Statement

Application name and reference number:

16/00405/MOUT

Land in Os Field 4480, Westfield Way, Norton

Date of completion for the HRA screening matrix:

| 19.09.2018

HRA screening matrix completed by:

Don Davies (Countryside officer)

Table 1: Details of project or plan

Name of plan or
project

Full Planning Permission for development of 27
Light Industrial Units for B1 and B8 uses.

Name and description of
Natura 2000 site

River Derwent Special Area of Conservation.
Site Code: UK003253

‘Qualifying features’:

Annex | habitats that area primary reason for selection of this
site :

Not applicable

Annex Il habitats present as a qualifying feature, but not a
primary reason for selection of this site:

3260 Water courses of plain to montane levels with the Ranunculion
fluitantis and Callitricho-Batrachion vegetation

Annex |l species that area primary reason for selection of this
site:

1099 River Lamprey. Lampetra fluviatilis

The Derwent is one example of river lamprey lampetra fluviatilis
populations which inhabit the many rivers flowing into the Humber
estuary in eastern England.Only the lower reaches of the Derwent
are designated, reflecting the spawning distribution of the species in
the Derwent system.

Annex Il species present as a qualifying feature, but not a
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Ryedale District Council

primary reason for site selection:

1095 Sea lamprey Petromyzon marinus
1163 Bullhead Cottus gobio
1355 Ofter Lutra lutra

Conservation Objectives:

Ensure that the integrity of the site is maintained or restored as
appropriate and ensure that the site contributes to achieving
Favourable Conservation Status of its Qualifying Features by
maintaining or restoring;

e The extent and distribution of qualifying natural habitats and
habitats of qualifying species

e The structure and function ( including typical species) of
qualifying natural habitats

e The structure and function of the habitats of qualifying
species

e The supporting processes on which qualifying natural
habitats and the habitats of qualifying species rely

e The populations of qualifying species and,

e The distribution of qualifying species within the site

Description of the plan or
project

Full Planning Permission for development of 27
Light Industrial Units for B1 and B8 uses.

Is the project or plan
directly connected with or
necessary to the
management of the site
(provide details)?

No

Are there any other
projects or plans that
together with the project
or plan being assessed
could affect the site
(provide details)?

Additional new/on-going development at Malton and Norton. The
Derwent runs between the Malton and Norton.

HRA Screening Statement:

The site is adjacent to Priorpot Beck, which is a tributary, and therefore has
direct connection, into the River Derwent. In view of the conservation
objectives for the site, it is considered that the potential impacts of the
development (alone and in combination with other new development at Malton

and Norton) relate to:

e Water quality and sediment/contamination input which may arise as a
result of surface water run-off and the proposed drainage strategy

e Disturbance to the otter population which may arise as a result of
increased recreational pressure and disturbance
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Ryedale District Council

The District Council, as competent authority under the relevant legislation has
considered information provided by the applicant in relation to these matters
and together with knowledge of the local area and has concluded that the
proposed development (alone and in combination with other new
development at Malton and Norton) has the potential to have a significant
effect on conservation objectives of the River Derwent SAC in relation only to
water quality and sediment input as embedded mitigation cannot be taken into
account at the screening stage. It is not considered that the proposed
development will have a likely significant effect in relation to disturbance of the
otter population.

Test 1: The Significance test

Water Quality and Sediment input:

The applicant has provided information to enable an assessment to be made
in this regard.

The Flood Risk Assessment (Solmek desk study) has established that SuDs
are not available due to the high water table and underlying geology, and
water will be expected to discharge into Priorpot Beck at a controlled rate
(para 7.2.3).

The Preliminary Ecological Assessment (para 58) has identified that a
Construction Environmental Management Plan will be required to ensure that
during the construction phase measures around the protection of boundary
water courses will be required.

The LLFA have sought a condition to be imposed concerning the rate of
discharge and proposed means of pollution control is submitted and approved
in writing and thereafter so maintained for the life of the development.

Mitigation, both embedded and site specific will be required to ensure that any
contamination is eliminated and the run off rates are attenuated to greenfield
rates. Proceed to Appropriate Assessment.

Disturbance to Otters:

The site is proposed for commercial activity- as such there would be no
increase in recreational activity as a result of the development. Harassment
from Dogs is seen as a key disturbance to Otters, as they are increasingly
habituated to general noise.

The Preliminary Ecological Survey (2018) para 53, identified that: Priorpot
Beck provides sub-optimal habitat for the species. The site could be used on
occasion by otter commuting inland away from the river, looking for food
resources. The site also provides no obvious features suited to holting otter.
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Ryedale District Council

It was identified in the preliminary investigation that, at the time of water voles
survey, evidence of otters would also be looked for as a matter of course.

No evidence of the use of Priopot Beck by otters was noted during the
surveys in undertaken in June 2018 for surveys for Water Vole and end of
August 2018.

In combination effects:

Stretches of the River Derwent are publicly accessible as the river runs
through the twin towns. The otter population will be habituated to a level of
disturbance arising from walkers using sections of path adjacent to the river
as well as to general ambient noise and lighting associated predominantly
with existing commercial activity, the road network and the railway all of which
are in very close proximity to the river as it runs through the towns.

The Derwent flows centrally between the twin towns which have historically
turned their backs to the river as development has sought to avoid flooding.
The route along the river is not consistently attractive or usable and is not
strong recreation destination for the towns in its own right.

The majority of committed new development (with planning permission and
yet to be built) at Malton and Norton is situated at a distance from the
riverside, mainly as a result of flood risk issues. Further land allocations are
likely to be directed to greenfield sites on the edges of the town in order to
avoid areas at risk of flooding and to ensure that development requirements
can be addressed. Therefore the majority of the future supply of development
land will be located at a distance from the river. This is recognised in the
Development Plan which, in recognition of this, seeks to ensure that green
infrastructure links into the surrounding countryside are secured and improved
as an opportunity arising from this pattern and broad location of new
development. It is considered that this strategy will also ensure that the
recreation pressure arising from cumulative additional new development will
not result in significant direct or indirect recreational pressure or activity at the
riverside.

As such it concluded that for the impact of the development on the otter
population, there will be no likely significant effect as a result of this
development on otters.

Appropriate Assessment Statement (If required):
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Impacts on Water Quality

The proposed use is for Light Industry B1 and B8 uses. These are uses which
have limited potential for contamination.

There is potential for surface runoff to be contaminated, and therefore
interceptors will be required prior to discharge of water.

Attenuation storage is proposed, and this will provide the point at which
contaminants

It is recognised that a drainage scheme will demand consultation with and
agreement of the LLFA. A detailed drainage scheme is yet to be designed but
any planning approval would be conditioned to ensure the prior approval of
drainage details prior to the commencement of the scheme.

The applicant indicates that foul drainage is to be directed to the main sewer.

Construction Environmental Management Plan will be required to provide full
details.

Accordingly, with this mitigation implemented, no likely significant effects
would occur.

Test 2: The Integrity test

With the proposed mitigation, as identified in the Appropriate Assessment, the
proposal will not result in a likely Significant Effect on the Conservation
Objectives of the River Derwent SAC.

Conclusions

The proposed development alone and in combination with other
development at Malton and Norton will not result in significant effects
on the River Derwent SAC in terms of Conservation Objectives.
Accordingly, the integrity of the River Derwent SAC will not be adversely
affected.
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Guidance on completing the HRA Screening Matrix
The Habitat Regulation Assessment process

Any plan or project with the potential to impact upon a European Designated
Site (SAC, SPA or Ramsar) must legally be assessed under the Habitat
Regulation Assessment (HRA) process.

The HRA screening process essentially considers two tests:

Test 1 The significance test
Is the proposed plan or project either likely to have a significant effect on a
European Designated Site either alone or in-combination?

If the answer to test 1 ‘significance’ is ‘yes’ or ‘unknown’ then an Appropriate
Assessment must be undertaken by the Local Planning Authority (known as
the Competent Authority).

Test 2 The integrity test

In light of the conclusions of the Appropriate Assessment the Competent
Authority may agree to the plan or project only having ascertained that it will
not adversely effect the integrity of the European Site.

Appropriate Assessment

If during consideration of the ‘Significance’ test a likely significant effect is
identified or a potential effect pathway between the proposal and the
European Site is identified then further consideration is required. This further
consideration is known as an Appropriate Assessment.

The scale and scope of an Appropriate Assessment varies significantly
depending upon the type of plan or project being assessed. The Competent
Authority may need to seek additional information from planning applicants to
allow an Appropriate Assessment of planning applications to be undertaken.

When undertaking an Appropriate Assessment the Local Planning Authority
must formally consult Natural England and must have regard to the
representations of Natural England in making its decision. (In the presence of
a Natural England objection on HRA grounds a planning permission cannot
legally be granted until NE’s objection has been addressed and formally
withdrawn).

Habitat Regulation Assessment Conclusions

A Local Planning Authority can only legally grant planning permission if
it is established that the proposed plan or project will not adversely
affect the integrity of the European Site.

If it is not possible to establish this beyond reasonable scientific doubt
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then planning permission cannot legally be granted.

Duty of the Local Planning Authority

It is the duty of the planning case officer, the committee considering the
application and the Local Planning Authority is a whole to:

1. Fully engage with the Habitats Regulation Assessment process;

2. To have regard to the response of Natural England;

3. To determine, beyond reasonable scientific doubt, the outcome of the
‘significance’ test and the ‘integrity’ test before making a planning
decision;

4. To record the HRA decision in the planning officer’s site report and to
discuss the application and record the discussion and its outcome in
the minutes of any committee meeting at which the planning
application is discussed.
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Item 7

From: Christopher Shaw

Sent: 19 September 2018 11:58
To: Don Davies

Subject: Westfield Way, Norton

Morning Don,

Following on from your call, | can confirm that the second water vole survey has now been
completed at the Site off Westfield Way in Norton. No evidence of water vole, or otter, was
discovered along Priorpot Beck, or any of the boundary ditches, during the course of either
survey.

Kind regards

Chris Shaw BSc (Hons), MCIEEM
Senior Ecologist

Brooks Ecological Ltd
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Item 7

From: Gooch, Hannah (NE)

Sent: 20 September 2018 10:35

To: Don Davies

Cc: Alan Hunter

Subject: RE: application 18/00286/mful westfield way Norton

Good morning Don,

Thank you for your email. Please find our updated response below. Please note that
we now withdraw our objection.

No objection

Natural England notes that your authority, as competent authority under the
provisions of the Habitats Regulations, has undertaken an Appropriate Assessment of
the proposal, in accordance with Regulation 63 of the Regulations. Natural England is
a statutory consultee on the Appropriate Assessment stage of the Habitats Regulations
Assessment process.

Your appropriate assessment concludes that your authority is able to ascertain that the
proposal will not result in adverse effects on the integrity of any of the sites in
question. Having considered the assessment, and the measures proposed to mitigate
for all identified adverse effects that could potentially occur as a result of the
proposal, Natural England advises that we concur with the assessment conclusions,
providing that all mitigation measures are appropriately secured in any permission
given.

Please do get in touch if you have any further questions.

Kind regards,
Hannah

Hannah Gooch

Lead Adviser - Central Delivery Team
Yorkshire and Northern Lincolnshire Area Team
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From: Eamonn Keogh

Sent: 18 September 2018 15:56

To: Alan Hunter

Subject: Westfield Way Norton - 18-00286-MFUL

Hi Alan,

With regard to the proposed conditions recommended in your report we have a particular concern
with condition 31 that imposes quite restrictive hours of use. Any restriction on hours of use of a
commercial premises makes it more difficult to find occupiers — particularly small businesses that
this scheme is aimed at who tend to work more flexibly than larger manufacturers.

We were asked to provide a noise assessment and the noise report, which assumed a worst case
scenario of 24 hour working, concluded that the level of impact is Low during daytime periods, and
below the threshold of Adverse during night-time periods. Furthermore the housing scheme to the
west was approved having particular regard, at the time, to the extant permission for employment
use on our site. The housing layout was specifically design to minimise impact on noise from
Westfield way. The officer report for the housing scheme noted

The [noise] survey has identified plots which are required to be constructed using noise
attenuated windows. The layout has also been amended in the south-east corner of the site
to re-orient dwellings in order to avoid noise sensitive elevations facing onto Westfield Way.

Condition 17 of the planning permission for the housing scheme required specific measures to
ensure the necessary noise attenuation measures were put in place. It states:

17 Construction work shall not begin until a scheme for protecting the proposed
development from noise has bene submitted to and approved by the Local planning Authority. Such
schema will a [sic] design aim of:

Living Rooms: 35 dB LAeq — day time

Bedrooms 30dB LAeq — night time, 45 dB LAmax — night time

Outdoor living areas 50dB LAeq — daytime

Prior to the occupation of the affected dwellings (as identified in the Waterman
report Assessment of Environmental noise June 2010 Fifth Issue), the sound insulation

scheme shall be installed and shall thereafter be retained.

Given the above the restriction on hours of use of the employment scheme seem particualrly
unreasonable and even unnecessary. Can you get back to me to dicusss please?

Kind regards

Eamonn
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From: Keith White

Sent: 19 September 2018 11:09

To: Alan Hunter

Subject: RE: Westfield Way Norton - 18-00286-MFUL

Hi Alan

Further to the above application, | have considered the working restrictions condition that |
recommended. In my original recommendation | noted that the noise assessment was based on
modelling and whilst | accept this is the accepted procedure for noise assessment it must be noted
that during the evening background levels recorded are low and common to a rural area. The noise
assessment didn’t take account of vehicle movements to and from the site. | understand that the
working times proposed could be restrictive to letting or selling the units, however | would not
recommend lifting conditions inviting 24hour operation in a residential area, but | would be happy to
recommend extending the hours of operation to 7am until 7pm Monday to Friday and 8am until
1pm Saturday with no Sunday or Bank Holiday working.

| hope that an agreement can be arranged with the developer that is acceptable to all concerned
parties.
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Ellis Mortimer

From: Development Management
Subject: FW: Planning Applications

From: Lisa Bolland [mailto:town.clerk@kirkbymoorsidetowncouncil.gov.uk]
Sent: 18 September 2018 09:52

To: Development Management <development.management@ryedale.gov.uk>
Subject: Planning Applications

Morning,

Please be advised that the following planning applications were considered by the Town Council Planning
Committee at the meeting last night.

The Committee is aware that the date for observations in respect of application 18/00622/MFUL has lapsed
but it was noted with interest that the plans are identical to the drawings of the former owner of the site in
the 1960s. It is fitting that the vision is coming to life.

P18026 The following planning applications were reviewed:

a) 18/00622/MFUL | Erection of a palm house and garden outbuildings within a walled garden, formation
of a boating lake with depositing of resulting spoil evenly on adjacent land and erection of an associated
boat house, formation of moon lakes, erection of a brick and stone bridge and 2no. timber bridges over
the River Dove, formation of a fenced deer park and associated site landscaping | Ravenswick Swineherd
Lane Kirkbymoorside YO62 7LR

No comment

b) 18/00775/CAT | Notice to Fell Trees in a Conservation Area | Vivers Lodge Old Road Kirkbymoorside
Y062 6LT

No comment
Regards

Lisa

Lisa Bolland

Clerk to Kirkbymoorside Town Council
Church House

7 High Market Place

Kirkbymoorside

Y062 6AT

Telephone: 01751 432 217
www.kirkbymoorsidetowncouncil.gov.uk

General Data Protection Regulations

Kirkbymoorside Town Council is registered with the Information Commissioner's Office
as a Data Controller. The Council has a Privacy Policy and other

policies which are available via the 'Reports & Documents' menu on the home page of
the Town Council website on www.kirkbymoorsidetowncouncil.gov.uk
http://docs.kirkbymoorsidetowncouncil.gov.uk/publicdocs/GDPR/PrivacyNoticeGeneral.pdf
http://docs.kirkbymoorsidetowncouncil.gov.uk/publicdocs/GDPR/PrivacyNoticeStaff,Counci
llors,volunteers.pdf
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Please note that your data will only be retained by the Town Council for as long as
necessary to deal with the matter concerned. Upon completion of business your data
will be deleted, unless it is necessary to keep your data beyond a reply in which case
consent

will be sought.*
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Ellis Mortimer

From: Development Management
Subject: FW: Planning application 18/00771/HOUSE

From: Jane Brooksbank < >

Date: 20 September 2018 at 08:24:24 BST

To: Lizzie Phippard <lizzie.phippard @ryedale.gov.uk>
Subject: Planning application 18/00771/HOUSE

Morning Lizzie

We will be unable to attend the meeting on the 25 September 2018 due to ill health.

We were very pleased to read Alan’s report. Will you thank him for us. Consequently would
you be kind enough to inform the planning committee that we are happy to support the
planning application 18/00771/HOUSE.

In light of the previous activities of Mr Gospel and the fact that this is the third application
and we have had to live with this 2010 we have serious concerns.

We hope that RDC will ensure that the build is completed as quickly as possible and as soon
as possible to a good standard. We do want this to go on for ever.......

We also hope that while trespass etc on our land is a civil matter that RDC will continue to
support us to ensure these activities do not continue to happen.

If all paper work, Party Wall Act is in place and the conditions/ informatives of planning are
adhered to we will give full support and access.

Thankyou

Kind Regards

Jane Brooksbank

Sent from my iPhone
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